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the requirements for a compliance
monitoring program under §264.99 and
must be as effective as that program in
determining compliance with the
ground-water protection standard
under §264.92 and in determining the
success of a corrective action program
under paragraph (e) of this section,
where appropriate.

(e) In addition to the other require-
ments of this section, the owner or op-
erator must conduct a corrective ac-
tion program to remove or treat in
place any hazardous constituents under
§264.93 that exceed concentration lim-
its under §264.94 in groundwater:

(1) Between the compliance point
under §264.95 and the downgradient
property boundary; and

(2) Beyond the facility boundary,
where necessary to protect human
health and the environment, unless the
owner or operator demonstrates to the
satisfaction of the Regional Adminis-
trator that, despite the owner’s or op-
erator’s best efforts, the owner or oper-
ator was unable to obtain the nec-
essary permission to undertake such
action. The owner/operator is not re-
lieved of all responsibility to clean up
a release that has migrated beyond the
facility boundary where off-site access
is denied. On-site measures to address
such releases will be determined on a
case-by-case basis.

(3) Corrective action measures under
this paragraph must be initiated and
completed within a reasonable period
of time considering the extent of con-
tamination.

(4) Corrective action measures under
this paragraph may be terminated once
the concentration of hazardous con-
stituents under §264.93 is reduced to
levels below their respective con-
centration limits under §264.94.

(f) The owner or operator must con-
tinue corrective action measures dur-
ing the compliance period to the extent
necessary to ensure that the ground-
water protection standard is not ex-
ceeded. If the owner or operator is con-
ducting corrective action at the end of
the compliance period, he must con-
tinue that corrective action for as long
as necessary to achieve compliance
with the ground-water protection
standard. The owner or operator may
terminate corrective action measures
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taken beyond the period equal to the
active life of the waste management
area (including the closure period) if he
can demonstrate, based on data from
the ground-water monitoring program
under paragraph (d) of this section,
that the ground-water protection
standard of §264.92 has not been exceed-
ed for a period of three consecutive
years.

(g) The owner or operator must re-
port in writing to the Regional Admin-
istrator on the effectiveness of the cor-
rective action program. The owner or
operator must submit these reports
semi-annually.

(h) If the owner or operator deter-
mines that the corrective action pro-
gram no longer satisfies the require-
ments of this section, he must, within
90 days, submit an application for a
permit modification to make any ap-
propriate changes to the program.

[47 FR 32350, July 26, 1985, as amended at 50
FR 4514, Jan. 31, 1985; 52 FR 45798, Dec. 1,
1987]

§264.101 Corrective action for solid
waste management units.

(a) The owner or operator of a facil-
ity seeking a permit for the treatment,
storage or disposal of hazardous waste
must institute corrective action as
necessary to protect human health and
the environment for all releases of haz-
ardous waste or constituents from any
solid waste management unit at the fa-
cility, regardless of the time at which
waste was placed in such unit.

(b) Corrective action will be specified
in the permit in accordance with this
section and subpart S of this part. The
permit will contain schedules of com-
pliance for such corrective action
(where such corrective action cannot
be completed prior to issuance of the
permit) and assurances of financial re-
sponsibility for completing such cor-
rective action.

(c) The owner or operator must im-
plement corrective actions beyond the
facility property boundary, where nec-
essary to protect human health and the
environment, unless the owner or oper-
ator demonstrates to the satisfaction
of the Regional Administrator that, de-
spite the owner’s or operator’s best ef-
forts, the owner or operator was unable
to obtain the necessary permission to

235



§264.110

undertake such actions. The owner/op-
erator is not relieved of all responsi-
bility to clean up a release that has mi-
grated beyond the facility boundary
where off-site access is denied. On-site
measures to address such releases will
be determined on a case-by-case basis.
Assurances of financial responsibility
for such corrective action must be pro-
vided.

(d) This does not apply to remedi-
ation waste management sites unless
they are part of a facility subject to a
permit for treating, storing or dis-
posing of hazardous wastes that are not
remediation wastes.

[50 FR 28747, July 15, 1985, as amended at 52
FR 45798, Dec. 1, 1987; 58 FR 8683, Feb. 16,
1993; 63 FR 65938, Nov. 30, 1998]

Subpart G—Closure and Post-
Closure

SOURCE: 51 FR 16444, May 2, 1986, unless
otherwise noted.

§264.110 Applicability.

Except as §264.1 provides otherwise:

(a) Sections 264.111 through 264.115
(which concern closure) apply to the
owners and operators of all hazardous
waste management facilities; and

(b) Sections 264.116 through 264.120
(which concern post-closure care) apply
to the owners and operators of:

(1) All hazardous waste disposal fa-
cilities;

(2) Waste piles and surface impound-
ments from which the owner or oper-
ator intends to remove the wastes at
closure to the extent that these sec-
tions are made applicable to such fa-
cilities in §264.228 or §264.258;

(3) Tank systems that are required
under §264.197 to meet the require-
ments for landfills; and

(4) Containment buildings that are
required under §264.1102 to meet the re-
quirement for landfills.

(c) The Regional Administrator may
replace all or part of the requirements
of this subpart (and the unit-specific
standards referenced in §264.111(c) ap-
plying to a regulated unit), with alter-
native requirements set out in a permit
or in an enforceable document (as de-
fined in 40 CFR 270.1(c)(7)), where the

40 CFR Ch. | (7-1-03 Edition)

Regional Administrator determines
that:

(1) The regulated unit is situated
among solid waste management units
(or areas of concern), a release has oc-
curred, and both the regulated unit and
one or more solid waste management
unit(s) (or areas of concern) are likely
to have contributed to the release; and

(2) 1t is not necessary to apply the
closure requirements of this subpart
(and those referenced herein) because
the alternative requirements will pro-
tect human health and the environ-
ment and will satisfy the closure per-
formance standard of §264.111 (a) and
(b).

[51 FR 16444, May 2, 1986, as amended at 51
FR 25472, July 14, 1986; 57 FR 37264, Aug. 18,
1992; 63 FR 56733, Oct. 22, 1998]

§264.131 Closure performance stand-
ard.

The owner or operator must close the
facility in a manner that:

(@) Minimizes the need for further
maintenance; and

(b) Controls, minimizes or elimi-
nates, to the extent necessary to pro-
tect human health and the environ-
ment, post-closure escape of hazardous
waste, hazardous constituents, leach-
ate, contaminated run-off, or haz-
ardous waste decomposition products
to the ground or surface waters or to
the atmosphere; and

(c) Complies with the closure require-
ments of this subpart, including, but
not limited to, the requirements of
§§264.178, 264.197, 264.228, 264.258, 264.280,
264.310, 264.351, 264.601 through 264.603,
and 264.1102.

[51 FR 16444, May 2, 1986, as amended at 52
FR 46963, Dec. 10, 1987; 57 FR 37265, Aug. 18,
1992]

§264.112 Closure plan; amendment of
plan.

(a) Written plan. (1) The owner or op-
erator of a hazardous waste manage-
ment facility must have a written clo-
sure plan. In addition, certain surface
impoundments and waste piles from
which the owner or operator intends to
remove or decontaminate the haz-
ardous waste at partial or final closure
are required by §§264.228(c)(1)(i) and
264.258(c)(1)(i) to have contingent clo-
sure plans. The plan must be submitted
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