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undertake such actions. The owner/op-
erator is not relieved of all responsi-
bility to clean up a release that has mi-
grated beyond the facility boundary 
where off-site access is denied. On-site 
measures to address such releases will 
be determined on a case-by-case basis. 
Assurances of financial responsibility 
for such corrective action must be pro-
vided. 

(d) This does not apply to remedi-
ation waste management sites unless 
they are part of a facility subject to a 
permit for treating, storing or dis-
posing of hazardous wastes that are not 
remediation wastes. 

[50 FR 28747, July 15, 1985, as amended at 52 
FR 45798, Dec. 1, 1987; 58 FR 8683, Feb. 16, 
1993; 63 FR 65938, Nov. 30, 1998]

Subpart G—Closure and Post-
Closure

SOURCE: 51 FR 16444, May 2, 1986, unless 
otherwise noted.

§ 264.110 Applicability. 

Except as § 264.1 provides otherwise: 
(a) Sections 264.111 through 264.115 

(which concern closure) apply to the 
owners and operators of all hazardous 
waste management facilities; and 

(b) Sections 264.116 through 264.120 
(which concern post-closure care) apply 
to the owners and operators of: 

(1) All hazardous waste disposal fa-
cilities; 

(2) Waste piles and surface impound-
ments from which the owner or oper-
ator intends to remove the wastes at 
closure to the extent that these sec-
tions are made applicable to such fa-
cilities in § 264.228 or § 264.258; 

(3) Tank systems that are required 
under § 264.197 to meet the require-
ments for landfills; and 

(4) Containment buildings that are 
required under § 264.1102 to meet the re-
quirement for landfills. 

(c) The Regional Administrator may 
replace all or part of the requirements 
of this subpart (and the unit-specific 
standards referenced in § 264.111(c) ap-
plying to a regulated unit), with alter-
native requirements set out in a permit 
or in an enforceable document (as de-
fined in 40 CFR 270.1(c)(7)), where the 

Regional Administrator determines 
that: 

(1) The regulated unit is situated 
among solid waste management units 
(or areas of concern), a release has oc-
curred, and both the regulated unit and 
one or more solid waste management 
unit(s) (or areas of concern) are likely 
to have contributed to the release; and 

(2) It is not necessary to apply the 
closure requirements of this subpart 
(and those referenced herein) because 
the alternative requirements will pro-
tect human health and the environ-
ment and will satisfy the closure per-
formance standard of § 264.111 (a) and 
(b). 

[51 FR 16444, May 2, 1986, as amended at 51 
FR 25472, July 14, 1986; 57 FR 37264, Aug. 18, 
1992; 63 FR 56733, Oct. 22, 1998]

§ 264.111 Closure performance stand-
ard. 

The owner or operator must close the 
facility in a manner that: 

(a) Minimizes the need for further 
maintenance; and 

(b) Controls, minimizes or elimi-
nates, to the extent necessary to pro-
tect human health and the environ-
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach-
ate, contaminated run-off, or haz-
ardous waste decomposition products 
to the ground or surface waters or to 
the atmosphere; and 

(c) Complies with the closure require-
ments of this subpart, including, but 
not limited to, the requirements of 
§§ 264.178, 264.197, 264.228, 264.258, 264.280, 
264.310, 264.351, 264.601 through 264.603, 
and 264.1102. 

[51 FR 16444, May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 1987; 57 FR 37265, Aug. 18, 
1992]

§ 264.112 Closure plan; amendment of 
plan. 

(a) Written plan. (1) The owner or op-
erator of a hazardous waste manage-
ment facility must have a written clo-
sure plan. In addition, certain surface 
impoundments and waste piles from 
which the owner or operator intends to 
remove or decontaminate the haz-
ardous waste at partial or final closure 
are required by §§ 264.228(c)(1)(i) and 
264.258(c)(1)(i) to have contingent clo-
sure plans. The plan must be submitted 
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with the permit application, in accord-
ance with § 270.14(b)(13) of this chapter, 
and approved by the Regional Adminis-
trator as part of the permit issuance 
procedures under part 124 of this chap-
ter. In accordance with § 270.32 of this 
chapter, the approved closure plan will 
become a condition of any RCRA per-
mit. 

(2) The Director’s approval of the 
plan must ensure that the approved 
closure plan is consistent with §§ 264.111 
through 264.115 and the applicable re-
quirements of subpart F of this part, 
§§ 264.178, 264.197, 264.228, 264.258, 264.280, 
264.310, 264.351, 264.601, and 264.1102. 
Until final closure is completed and 
certified in accordance with § 264.115, a 
copy of the approved plan and all ap-
proved revisions must be furnished to 
the Director upon request, including 
requests by mail. 

(b) Content of plan. The plan must 
identify steps necessary to perform 
partial and/or final closure of the facil-
ity at any point during its active life. 
The closure plan must include, at least: 

(1) A description of how each haz-
ardous waste management unit at the 
facility will be closed in accordance 
with § 264.111; 

(2) A description of how final closure 
of the facility will be conducted in ac-
cordance with § 264.111. The description 
must identify the maximum extent of 
the operations which will be unclosed 
during the active life of the facility; 
and 

(3) An estimate of the maximum in-
ventory of hazardous wastes ever on-
site over the active life of the facility 
and a detailed description of the meth-
ods to be used during partial closures 
and final closure, including, but not 
limited to, methods for removing, 
transporting, treating, storing, or dis-
posing of all hazardous wastes, and 
identification of the type(s) of the off-
site hazardous waste management 
units to be used, if applicable; and 

(4) A detailed description of the steps 
needed to remove or decontaminate all 
hazardous waste residues and contami-
nated containment system compo-
nents, equipment, structures, and soils 
during partial and final closure, includ-
ing, but not limited to, procedures for 
cleaning equipment and removing con-
taminated soils, methods for sampling 

and testing surrounding soils, and cri-
teria for determining the extent of de-
contamination required to satisfy the 
closure performance standard; and 

(5) A detailed description of other ac-
tivities necessary during the closure 
period to ensure that all partial clo-
sures and final closure satisfy the clo-
sure performance standards, including, 
but not limited to, ground-water moni-
toring, leachate collection, and run-on 
and run-off control; and 

(6) A schedule for closure of each haz-
ardous waste management unit and for 
final closure of the facility. The sched-
ule must include, at a minimum, the 
total time required to close each haz-
ardous waste management unit and the 
time required for intervening closure 
activities which will allow tracking of 
the progress of partial and final clo-
sure. (For example, in the case of a 
landfill unit, estimates of the time re-
quired to treat or dispose of all haz-
ardous waste inventory and of the time 
required to place a final cover must be 
included.) 

(7) For facilities that use trust funds 
to establish financial assurance under 
§ 264.143 or § 264.145 and that are ex-
pected to close prior to the expiration 
of the permit, an estimate of the ex-
pected year of final closure. 

(8) For facilities where the Regional 
Administrator has applied alternative 
requirements at a regulated unit under 
§§ 264.90(f), 264.110(d), and/or § 264.140(d), 
either the alternative requirements ap-
plying to the regulated unit, or a ref-
erence to the enforceable document 
containing those alternative require-
ments. 

(c) Amendment of plan. The owner or 
operator must submit a written notifi-
cation of or request for a permit modi-
fication to authorize a change in oper-
ating plans, facility design, or the ap-
proved closure plan in accordance with 
the applicable procedures in parts 124 
and 270. The written notification or re-
quest must include a copy of the 
amended closure plan for review or ap-
proval by the Regional Administrator. 

(1) The owner or operator may sub-
mit a written notification or request to 
the Regional Administrator for a per-
mit modification to amend the closure 
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plan at any time prior to the notifica-
tion of partial or final closure of the fa-
cility. 

(2) The owner or operator must sub-
mit a written notification of or request 
for a permit modification to authorize 
a change in the approved closure plan 
whenever: 

(i) Changes in operating plans or fa-
cility design affect the closure plan, or 

(ii) There is a change in the expected 
year of closure, if applicable, or 

(iii) In conducting partial or final 
closure activities, unexpected events 
require a modification of the approved 
closure plan. 

(iv) The owner or operator requests 
the Regional Administrator to apply 
alternative requirements to a regu-
lated unit under §§ 264.90(f), 264.110(c), 
and/or § 264.140(d). 

(3) The owner or operator must sub-
mit a written request for a permit 
modification including a copy of the 
amended closure plan for approval at 
least 60 days prior to the proposed 
change in facility design or operation, 
or no later than 60 days after an unex-
pected event has occurred which has af-
fected the closure plan. If an unex-
pected event occurs during the partial 
or final closure period, the owner or op-
erator must request a permit modifica-
tion no later than 30 days after the un-
expected event. An owner or operator 
of a surface impoundment or waste pile 
that intends to remove all hazardous 
waste at closure and is not otherwise 
required to prepare a contingent clo-
sure plan under § 264.228(c)(1)(i) or 
§ 264.258(c)(1)(i), must submit an amend-
ed closure plan to the Regional Admin-
istrator no later than 60 days from the 
date that the owner or operator or Re-
gional Administrator determines that 
the hazardous waste management unit 
must be closed as a landfill, subject to 
the requirements of § 264.310, or no 
later than 30 days from that date if the 
determination is made during partial 
or final closure. The Regional Adminis-
trator will approve, disapprove, or 
modify this amended plan in accord-
ance with the procedures in parts 124 
and 270. In accordance with § 270.32 of 
this chapter, the approved closure plan 
will become a condition of any RCRA 
permit issued. 

(4) The Regional Administrator may 
request modifications to the plan under 
the conditions described in 
§ 264.112(c)(2). The owner or operator 
must submit the modified plan within 
60 days of the Regional Administrator’s 
request, or within 30 days if the change 
in facility conditions occurs during 
partial or final closure. Any modifica-
tions requested by the Regional Ad-
ministrator will be approved in accord-
ance with the procedures in parts 124 
and 270. 

(d) Notification of partial closure and 
final closure. (1) The owner or operator 
must notify the Regional Adminis-
trator in writing at least 60 days prior 
to the date on which he expects to 
begin closure of a surface impound-
ment, waste pile, land treatment or 
landfill unit, or final closure of a facil-
ity with such a unit. The owner or op-
erator must notify the Regional Ad-
ministrator in writing at least 45 days 
prior to the date on which he expects 
to begin final closure of a facility with 
only treatment or storage tanks, con-
tainer storage, or incinerator units to 
be closed. The owner or operator must 
notify the Regional Administrator in 
writing at least 45 days prior to the 
date on which he expects to begin par-
tial or final closure of a boiler or indus-
trial furnace, whichever is earlier. 

(2) The date when he ‘‘expects to 
begin closure’’ must be either: 

(i) No later than 30 days after the 
date on which any hazardous waste 
management unit receives the known 
final volume of hazardous wastes, or if 
there is a reasonable possibility that 
the hazardous waste management unit 
will receive additional hazardous 
wastes, no later than one year after the 
date on which the unit received the 
most recent volume of hazardous 
wastes. If the owner or operator of a 
hazardous waste management unit can 
demonstrate to the Regional Adminis-
trator that the hazardous waste man-
agement unit or facility has the capac-
ity to receive additional hazardous 
wastes and he has taken all steps to 
prevent threats to human health and 
the environment, including compliance 
with all applicable permit require-
ments, the Regional Administrator 
may approve an extension to this one-
year limit; or 
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(ii) For units meeting the require-
ments of § 264.113(d), no later than 30 
days after the date on which the haz-
ardous waste management unit re-
ceives the known final volume of non-
hazardous wastes, or if there is a rea-
sonable possibility that the hazardous 
waste management unit will receive 
additional non-hazardous wastes, no 
later than one year after the date on 
which the unit received the most re-
cent volume of non-hazardous wastes. 
If the owner or operator can dem-
onstrate to the Regional Administrator 
that the hazardous waste management 
unit has the capacity to receive addi-
tional non-hazardous wastes and he has 
taken, and will continue to take, all 
steps to prevent threats to human 
health and the environment, including 
compliance with all applicable permit 
requirements, the Regional Adminis-
trator may approve an extension to 
this one-year limit. 

(3) If the facility’s permit is termi-
nated, or if the facility is otherwise or-
dered, by judicial decree or final order 
under section 3008 of RCRA, to cease 
receiving hazardous wastes or to close, 
then the requirements of this para-
graph do not apply. However, the 
owner or operator must close the facil-
ity in accordance with the deadlines es-
tablished in § 264.113. 

(e) Removal of wastes and decontamina-
tion or dismantling of equipment. Noth-
ing in this section shall preclude the 
owner or operator from removing haz-
ardous wastes and decontaminating or 
dismantling equipment in accordance 
with the approved partial or final clo-
sure plan at any time before or after 
notification of partial or final closure. 

[51 FR 16444, May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 1987; 53 FR 37935, Sept. 28, 
1988; 54 FR 33394, Aug. 14, 1989; 56 FR 7207, 
Feb. 21, 1991; 57 FR 37265, Aug. 18, 1992; 63 FR 
56733, Oct. 22, 1998]

§ 264.113 Closure; time allowed for clo-
sure. 

(a) Within 90 days after receiving the 
final volume of hazardous wastes, or 
the final volume of non-hazardous 
wastes if the owner or operator com-
plies with all applicable requirements 
in paragraphs (d) and (e) of this sec-
tion, at a hazardous waste manage-
ment unit or facility, the owner or op-

erator must treat, remove from the 
unit or facility, or dispose of on-site, 
all hazardous wastes in accordance 
with the approved closure plan. The 
Regional Administrator may approve a 
longer period if the owner or operator 
complies with all applicable require-
ments for requesting a modification to 
the permit and demonstrates that: 

(1)(i) The activities required to com-
ply with this paragraph will, of neces-
sity, take longer than 90 days to com-
plete; or 

(ii)(A) The hazardous waste manage-
ment unit or facility has the capacity 
to receive additional hazardous wastes, 
or has the capacity to receive non-haz-
ardous wastes if the owner or operator 
complies with paragraphs (d) and (e) of 
this section; and 

(B) There is a reasonable likelihood 
that he or another person will recom-
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

(C) Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

(2) He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment, in-
cluding compliance with all applicable 
permit requirements. 

(b) The owner or operator must com-
plete partial and final closure activi-
ties in accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazardous 
wastes, or the final volume of non-haz-
ardous wastes if the owner or operator 
complies with all applicable require-
ments in paragraphs (d) and (e) of this 
section, at the hazardous waste man-
agement unit or facility. The Regional 
Administrator may approve an exten-
sion to the closure period if the owner 
or operator complies with all applica-
ble requirements for requesting a 
modification to the permit and dem-
onstrates that: 

(1)(i) The partial or final closure ac-
tivities will, of necessity, take longer 
than 180 days to complete; or 

(ii)(A) The hazardous waste manage-
ment unit or facility has the capacity 
to receive additional hazardous wastes, 
or has the capacity to receive non-haz-
ardous wastes if the owner or operator 
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