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(6) An assessment of actual or poten-
tial hazards to human health or the en-
vironment, where this is applicable; 
and 

(7) Estimated quantity and disposi-
tion of recovered material that re-
sulted from the incident. 

[45 FR 33221, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985]

Subpart E—Manifest System, 
Recordkeeping, and Reporting

§ 264.70 Applicability. 
The regulations in this subpart apply 

to owners and operators of both on-site 
and off-site facilities, except as § 264.1 
provides otherwise. Sections 264.71, 
264.72, and 264.76 do not apply to owners 
and operators of on-site facilities that 
do not receive any hazardous waste 
from off-site sources, and to owners 
and operators of off-site facilities with 
respect to waste military munitions 
exempted from manifest requirements 
under 40 CFR 266.203(a). Section 
264.73(b) only applies to permittees who 
treat, store, or dispose of hazardous 
wastes on-site where such wastes were 
generated. 

[62 FR 6652, Feb. 12, 1997]

§ 264.71 Use of manifest system. 
(a) If a facility receives hazardous 

waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

(1) Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest was re-
ceived; 

(2) Note any significant discrepancies 
in the manifest (as defined in 
§ 264.72(a)) on each copy of the mani-
fest;

[Comment: The Agency does not intend that 
the owner or operator of a facility whose 
procedures under § 264.13(c) include waste 
analysis must perform that analysis before 
signing the manifest and giving it to the 
transporter. Section 264.72(b), however, re-
quires reporting an unreconciled discrepancy 
discovered during later analysis.]

(3) Immediately give the transporter 
at least one copy of the signed mani-
fest; 

(4) Within 30 days after the delivery, 
send a copy of the manifest to the gen-
erator; and 

(5) Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

(b) If a facility receives, from a rail 
or water (bulk shipment) transporter, 
hazardous waste which is accompanied 
by a shipping paper containing all the 
information required on the manifest 
(excluding the EPA identification num-
bers, generator’s certification, and sig-
natures), the owner or operator, or his 
agent, must: 

(1) Sign and date each copy of the 
manifest or shipping paper (if the 
manifest has not been received) to cer-
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 

(2) Note any significant discrepancies 
(as defined in § 264.72(a)) in the mani-
fest or shipping paper (if the manifest 
has not been received) on each copy of 
the manifest or shipping paper.

[Comment: The Agency does not intend that 
the owner or operator of a facility whose 
procedures under § 264.13(c) include waste 
analysis must perform that analysis before 
signing the shipping paper and giving it to 
the transporter. Section 264.72(b), however, 
requires reporting an unreconciled discrep-
ancy discovered during later analysis.]

(3) Immediately give the rail or water 
(bulk shipment) transporter at least 
one copy of the manifest or shipping 
paper (if the manifest has not been re-
ceived); 

(4) Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, if 
the manifest has not been received 
within 30 days after delivery, the owner 
or operator, or his agent, must send a 
copy of the shipping paper signed and 
dated to the generator; and

[Comment: Section 262.23(c) of this chapter re-
quires the generator to send three copies of 
the manifest to the facility when hazardous 
waste is sent by rail or water (bulk ship-
ment).]

(5) Retain at the facility a copy of 
the manifest and shipping paper (if 
signed in lieu of the manifest at the 
time of delivery) for at least three 
years from the date of delivery. 

(c) Whenever a shipment of hazardous 
waste is initiated from a facility, the 
owner or operator of that facility must 
comply with the requirements of part 
262 of this chapter.
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[Comment: The provisions of § 262.34 are appli-
cable to the on-site accumulation of haz-
ardous wastes by generators. Therefore, the 
provisions of § 262.34 only apply to owners or 
operators who are shipping hazardous waste 
which they generated at that facility.]

(d) Within three working days of the 
receipt of a shipment subject to 40 CFR 
part 262, subpart H, the owner or oper-
ator of the facility must provide a copy 
of the tracking document bearing all 
required signatures to the notifier, to 
the Office of Enforcement and Compli-
ance Assurance, Office of Compliance, 
Enforcement Planning, Targeting and 
Data Division (2222A), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460, and 
to competent authorities of all other 
concerned countries. The original copy 
of the tracking document must be 
maintained at the facility for at least 
three years from the date of signature. 

[45 FR 33221, May 19, 1980, as amended at 45 
FR 86970, 86974, Dec. 31, 1980; 61 FR 16315, Apr. 
12, 1996]

§ 264.72 Manifest discrepancies. 

(a) Manifest discrepancies are dif-
ferences between the quantity or type 
of hazardous waste designated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies in quantity are: 

(1) For bulk waste, variations greater 
than 10 percent in weight, and (2) for 
batch waste, any variation in piece 
count, such as a discrepancy of one 
drum in a truckload. Significant dis-
crepancies in type are obvious dif-
ferences which can be discovered by in-
spection or waste analysis, such as 
waste solvent substituted for waste 
acid, or toxic constituents not reported 
on the manifest or shipping paper. 

(b) Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep-
ancy with the waste generator or 
transporter (e.g., with telephone con-
versations). If the discrepancy is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
immediately submit to the Regional 
Administrator a letter describing the 
discrepancy and attempts to reconcile 

it, and a copy of the manifest or ship-
ping paper at issue. 

[45 FR 33221, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985]

§ 264.73 Operating record. 
(a) The owner or operator must keep 

a written operating record at his facil-
ity. 

(b) The following information must 
be recorded, as it becomes available, 
and maintained in the operating record 
until closure of the facility: 

(1) A description and the quantity of 
each hazardous waste received, and the 
method(s) and date(s) of its treatment, 
storage, or disposal at the facility as 
required by appendix I; 

(2) The location of each hazardous 
waste within the facility and the quan-
tity at each location. For disposal fa-
cilities, the location and quantity of 
each hazardous waste must be recorded 
on a map or diagram of each cell or dis-
posal area. For all facilities, this infor-
mation must include cross-references 
to specific manifest document num-
bers, if the waste was accompanied by 
a manifest;

[Comment: See § 264.119 for related require-
ments.]

(3) Records and results of waste anal-
yses and waste determinations per-
formed as specified in §§ 264.13, 264.17, 
264.314, 264.341, 264.1034, 264.1063, 
264.1083, 268.4(a), and 268.7 of this chap-
ter. 

(4) Summary reports and details of 
all incidents that require imple-
menting the contingency plan as speci-
fied in § 264.56(j); 

(5) Records and results of inspections 
as required by § 264.15(d) (except these 
data need be kept only three years); 

(6) Monitoring, testing or analytical 
data, and corrective action where re-
quired by subpart F of this part and 
§§ 264.19, 264.191, 264.193, 264.195, 264.222, 
264.223, 264.226, 264.252—264.254, 264.276, 
264.278, 264.280, 264.302—264.304, 264.309, 
264.347, 264.602, 264.1034(c)—264.1034(f), 
264.1035, 264.1063(d)—264.1063(i), 264.1064, 
and 264.1082 through 264.1090 of this 
part. 

(7) For off-site facilities, notices to 
generators as specified in § 264.12(b); 
and 
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