§266.101

(C) Whether the acceptable ambient
levels established in appendices IV or V
of this part may be exceeded for any
toxic organic compound that may be
emitted based on dispersion modeling
to predict the maximum annual aver-
age off-site ground level concentration.

(e) The standards for direct transfer
operations under §266.111 apply only to
facilities subject to the permit stand-
ards of §266.102 or the interim status
standards of §266.103.

(f) The management standards for
residues under §266.112 apply to any
boiler or industrial furnace burning
hazardous waste.

(g) Owners and operators of smelting,
melting, and refining furnaces (includ-
ing pyrometallurgical devices such as
cupolas, sintering machines, roasters,
and foundry furnaces) that process haz-
ardous waste for recovery of economi-
cally significant amounts of the pre-
cious metals gold, silver, platinum,
paladium, irridium, osmium, rhodium,
or ruthenium, or any combination of
these are conditionally exempt from
regulation under this subpart, except
for §266.112. To be exempt from
§§266.101 through 266.111, an owner or
operator must:

(1) Provide a one-time written notice
to the Director indicating the fol-
lowing:

(i) The owner or operator claims ex-
emption under this paragraph;

(ii) The hazardous waste is burned for
legitimate recovery of precious metal;
and

(iii) The owner or operator will com-
ply with the sampling and analysis and
recordkeeping requirements of this
paragraph; and

(2) Sample and analyze the hazardous
waste as necessary to document that
the waste is burned for recovery of eco-
nomically significant amounts of pre-
cious metal using procedures specified
by Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,
SW-846, incorporated by reference in
§260.11 of this chapter or alternative
methods that meet or exceed the SW-
846 method performance capabilities. If
SW-846 does not prescribe a method for
a particular determination, the owner
or operator shall use the best available
method; and
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(3) Maintain at the facility for at
least three years records to document
that all hazardous wastes burned are
burned for recovery of economically
significant amounts of precious metal.

(h) Starting June 23, 1997, owners or
operators of lead recovery furnaces
that process hazardous waste for recov-
ery of lead and that are subject to reg-
ulation under the Secondary Lead
Smelting NESHAP, are conditionally
exempt from regulation under this sub-
part, except for §266.101. To be exempt,
an owner or operator must provide a
one-time notice to the Director identi-
fying each hazardous waste burned and
specifying that the owner or operator
claims an exemption under this para-
graph. The notice also must state that
the waste burned has a total con-
centration of non-metal compounds
listed in part 261, appendix VIII, of this
chapter of less than 500 ppm by weight,
as fired and as provided in paragraph
(d)(2)(i) of this section, or is listed in
appendix Xl to this part 266.

[56 FR 7208, Feb. 21, 1991; 56 FR 32688, July 17,
1991, as amended at 56 FR 42513, Aug. 27, 1991;
56 FR 43877, Sept. 5, 1991; 57 FR 27888, June 22,
1992; 57 FR 38564, Aug. 25, 1992; 57 FR 41612,
Sept. 10, 1992; 59 FR 38545, July 28, 1994; 59 FR
48042, Sept. 19, 1994; 63 FR 42186, Aug. 6, 1998;
64 FR 53075, Sept. 30, 1999; 67 FR 6816, Feb. 13,
2002; 67 FR 6996, Feb. 14, 2002]

§266.101 Management prior to burn-
ing.

(a) Generators. Generators of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 262 of this chapter.

(b) Transporters. Transporters of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 263 of this chapter.

(c) Storage and treatment facilities. (1)
Owners and operators of facilities that
store or treat hazardous waste that is
burned in a boiler or industrial furnace
are subject to the applicable provisions
of parts 264, 265, and 270 of this chapter,
except as provided by paragraph (c)(2)
of this section. These standards apply
to storage and treatment by the burner
as well as to storage and treatment fa-
cilities operated by intermediaries
(processors, blenders, distributors, etc.)
between the generator and the burner.
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(2) Owners and operators of facilities
that burn, in an onsite boiler or indus-
trial furnace exempt from regulation
under the small quantity burner provi-
sions of §266.108, hazardous waste that
they generate are exempt from the reg-
ulations of parts 264, 265, and 270 of this
chapter applicable to storage units for
those storage units that store mixtures
of hazardous waste and the primary
fuel to the boiler or industrial furnace
in tanks that feed the fuel mixture di-
rectly to the burner. Storage of haz-
ardous waste prior to mixing with the
primary fuel is subject to regulation as
prescribed in paragraph (c)(1) of this
section.

[56 FR 7208, Feb. 21, 1991, as amended at 57
FR 38564, Aug. 25, 1992; 64 FR 53075, Sept. 30,
1999]

§266.102
ers.

Permit standards for burn-

(a) Applicability—(1) General. Owners
and operators of boilers and industrial
furnaces burning hazardous waste and
not operating under interim status
must comply with the requirements of
this section and §§270.22 and 270.66 of
this chapter, unless exempt under the
small quantity burner exemption of
§266.108.

(2) Applicability of part 264 standards.
Owners and operators of boilers and in-
dustrial furnaces that burn hazardous
waste are subject to the following pro-
visions of part 264 of this chapter, ex-
cept as provided otherwise by this sub-
part:

(i) In subpart A (General), 264.4;

(if) In subpart B (General facility
standards), §§264.11-264.18;

(iii) In subpart C (Preparedness and
prevention), 8§264.31-264.37;

(iv) In subpart D (Contingency plan
and emergency procedures), §§264.51-
264.56;

(v) In subpart E (Manifest system,
recordkeeping, and reporting), the ap-
plicable provisions of §§264.71-264.77;

(vi) In subpart F (Corrective Action),
§§264.90 and 264.101;

(vii) In subpart G (Closure and post-
closure), §§264.111-264.115;

(viii) In subpart H (Financial require-
ments), 8§264.141, 264.142, 264.143, and
264.147-264.151, except that States and
the Federal government are exempt

13

§266.102

from the requirements of subpart H;
and

(ix) Subpart BB (Air emission stand-
ards for equipment leaks), except
§§264.1050(a).

(b) Hazardous waste analysis. (1) The
owner or operator must provide an
analysis of the hazardous waste that
quantifies the concentration of any
constituent identified in appendix VIII
of part 261 of this chapter that may
reasonably be expected to be in the
waste. Such constituents must be iden-
tified and quantified if present, at lev-
els detectable by analytical procedures
prescribed by Test Methods for Evalu-
ating Solid Waste, Physical/Chemical
Methods (incorporated by reference,
see §260.11 of this chapter). Alternative
methods that meet or exceed the meth-
od performance capabilities of SW-846
methods may be used. If SW-846 does
not prescribe a method for a particular
determination, the owner or operator
shall use the best available method.
The appendix VIII, part 261 constitu-
ents excluded from this analysis must
be identified and the basis for their ex-
clusion explained. This analysis will be
used to provide all information re-
quired by this subpart and §270.22 and
§270.66 of this chapter and to enable
the permit writer to prescribe such per-
mit conditions as necessary to protect
human health and the environment.
Such analysis must be included as a
portion of the part B permit applica-
tion, or, for facilities operating under
the interim status standards of this
subpart, as a portion of the trial burn
plan that may be submitted before the
part B application under provisions of
§270.66(g) of this chapter as well as any
other analysis required by the permit
authority in preparing the permit.
Owners and operators of boilers and in-
dustrial furnaces not operating under
the interim status standards must pro-
vide the information required by
§§270.22 or 270.66(c) of this chapter in
the part B application to the greatest
extent possible.

(2) Throughout normal operation, the
owner or operator must conduct sam-
pling and analysis as necessary to en-
sure that the hazardous waste, other
fuels, and industrial furnace feedstocks



