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license, you must keep records as fol-
lows: 

(a) You must follow the applicable 
existing recordkeeping requirements 
under 40 CFR 264.73, 40 CFR 265.73, and 
40 CFR 268.7 of this chapter to dem-
onstrate that your waste has met LDR 
treatment standards prior to your 
claiming the exemption. 

(b) You must keep a copy of all noti-
fications and return receipts required 
under §§ 266.355, and 266.360 for three 
years after the exempted waste is sent 
for disposal. 

(c) You must keep a copy of all noti-
fications and return receipts required 
under § 266.345(a) for three years after 
the last exempted waste is sent for dis-
posal. 

(d) You must keep a copy of the noti-
fication and return receipt required 
under § 266.345(b) for three years after 
the exempted waste is sent for disposal. 

(e) If you are not already subject to 
NRC, or NRC Agreement State equiva-
lent manifest and transportation regu-
lations for the shipment of your waste, 
you must also keep all other docu-
ments related to tracking the exempt-
ed waste as required under 10 CFR 
20.2006 or NRC Agreement State equiv-
alent regulations, including applicable 
NARM requirements, in addition to the 
records specified in § 266.350(a) through 
(d).

LOSS OF TRANSPORTATION AND DISPOSAL 
CONDITIONAL EXEMPTION

§ 266.355 How could you lose the trans-
portation and disposal conditional 
exemption for your waste and what 
actions must you take? 

(a) Any waste will automatically lose 
the transportation and disposal exemp-
tion if you fail to manage it in accord-
ance with all of the conditions speci-
fied in § 266.315. 

(1) When you fail to meet any of the 
conditions specified in § 266.315 for any 
of your wastes, you must report to us, 
in writing by certified delivery, within 
30 days of learning of the failure. Your 
report must be signed by your author-
ized representative certifying that the 
information provided is true, accurate, 
and complete. This report must in-
clude: 

(i) The specific condition(s) that you 
failed to meet for the waste; 

(ii) A description of the waste (in-
cluding the waste name, hazardous 
waste codes and quantity) that lost the 
exemption; and 

(iii) The date(s) on which you failed 
to meet the condition(s) for the waste. 

(2) If the failure to meet any of the 
conditions may endanger human health 
or the environment, you must also im-
mediately notify us orally within 24 
hours and follow up with a written no-
tification within 5 days. 

(b) We may terminate your ability to 
claim a conditional exemption for your 
waste, or require you to meet addi-
tional conditions to claim a condi-
tional exemption, for serious or re-
peated noncompliance with any re-
quirement(s) of subpart N of this part.

§ 266.360 If you lose the transportation 
and disposal conditional exemption 
for a waste, can the exemption be 
reclaimed? 

(a) You may reclaim the transpor-
tation and disposal exemption for a 
waste after you have received a return 
receipt confirming that we have re-
ceived your notification of the loss of 
the exemption specified in § 266.355(a) 
and if: 

(1) You again meet the conditions 
specified in § 266.315 for the waste; and 

(2) You send a notice, by certified de-
livery, to us that you are reclaiming 
the exemption for the waste. Your no-
tice must be signed by your authorized 
representative certifying that the in-
formation provided is true, accurate, 
and complete. The notice must: 

(i) Explain the circumstances of each 
failure. 

(ii) Certify that each failure that 
caused you to lose the exemption for 
the waste has been corrected and that 
you again meet all conditions for the 
waste as of the date you specify. 

(iii) Describe plans you have imple-
mented, listing the specific steps that 
you have taken, to ensure that condi-
tions will be met in the future. 

(iv) Include any other information 
you want us to consider when we re-
view your notice reclaiming the ex-
emption. 

(b) We may terminate a reclaimed 
conditional exemption if we find that 
your claim is inappropriate based on 
factors including, but not limited to: 
you have failed to correct the problem; 
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you explained the circumstances of the 
failure unsatisfactorily; or you failed 
to implement a plan with steps to pre-
vent another failure to meet the condi-
tions of § 266.315. In reviewing a re-
claimed conditional exemption under 
this section, we may add conditions to 
the exemption to ensure that transpor-
tation and disposal activities will pro-
tect human health and the environ-
ment.

Subpart O—Standards Applicable 
to U.S. Filter Recovery Services 
XL Waste and U.S. Filter Re-
covery Services, Inc.

SOURCE: 66 FR 28085, May 22, 2001, unless 
otherwise noted.

§ 266.400 Purpose, scope, and applica-
bility. 

The purpose of this subpart is to im-
plement the U.S. Filter Recovery Serv-
ices (USFRS) eXcellence in Leadership 
(XL) Project. Any person who is a 
USFRS XL waste generator or trans-
porter must handle the USFRS XL 
waste in accordance with the require-
ments contained within this subpart. 
The standards and requirements of this 
subpart also apply to USFRS and its 
facility located at 2430 Rose Place, 
Roseville, Minnesota. These require-
ments are imposed on USFRS in addi-
tion to any requirements contained in 
its RCRA hazardous waste permit or 
other applicable state or federal law. 
USFRS XL waste generators and trans-
porters are not required to comply 
with the requirements of 40 CFR 261.5, 
parts 262 through 266 (except this sub-
part O), parts 268, 270, 273 and 279 pro-
vided they manage USFRS XL waste in 
compliance with the requirements of 
this subpart O.

§ 266.401 Definitions. 
County Environmental Agencies or 

County Agencies means the counties of 
Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott or Washington in Min-
nesota. 

USFRS means U.S. Filter Recovery 
Services, Inc. whose principal place of 
business for the purposes of these rules 
is 2430 Rose Place, Roseville, Min-
nesota. 

USFRS XL Waste means one or more 
USFRS used water treatment resin 
canisters and their contents, any asso-
ciated USFRS pre- or post-resin filters 
and their containers and their contents 
from a USFRS XL waste generator lo-
cated within the State of Minnesota. 
USFRS XL waste includes the ion ex-
change resins, the associated pre- and 
post-resin filters, wastes contained on 
or within the ion exchange resins and 
filters and any other wastes contained 
within the water treatment resin can-
isters and filter containers. USFRS XL 
waste also includes spills of XL waste 
which are handled in accordance with 
the requirements in this subpart. This 
definition does not include wastes that 
were generated prior to the date a gen-
erator is added to this USFRS XL 
Project. USFRS XL waste shall be 
identified by the waste code XL001. 

USFRS XL Waste Application Form 
means the form approved by EPA and 
Minnesota Pollution Control Agency 
(MPCA) as part of the USFRS XL 
Waste Project or subsequently modi-
fied by USFRS and approved by EPA 
and MPCA and used for characteriza-
tion of the chemical constituents of a 
person’s USFRS XL waste. The USFRS 
XL Waste Application Form shall in-
clude all attachments by USFRS or the 
applicant, including but not limited to, 
the USFRS Site Engineering Form, 
Systems Engineering Form and any 
waste analysis. 

USFRS XL Waste Approved Customer 
means only those persons located in 
Minnesota who have properly identi-
fied their wastes and processes on the 
USFRS XL waste application form; 
have not been excluded by EPA, MPCA 
or the County Agencies from participa-
tion in the USFRS XL waste project; 
have signed the USFRS XL waste Final 
Project Agreement (FPA); have cer-
tified that they have read and under-
stand the USFRS XL waste training 
module; and have not generated 
USFRS XL wastes. 

USFRS XL waste approved transporter 
means a transporter located within the 
State of Minnesota who has a satisfac-
tory safety rating from the United 
States Department of Transportation 
(USDOT) in the last year; has not been 
excluded by EPA, MPCA or the County 
Agencies from participation in the 
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