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FOOTNOTES TO TABLE UTS—Continued

Concentration standards for wastewaters are expressed in mg/l and are based on anal-
ysis of composite samples.

Except for Metals (EP or TCLP) and Cyanides (Total and Amenable) the nonwastewater
treatment standards expressed as a concentration were established, inpart, based upon
incineration in units operated in accordance with the technical requirements of 40 CFR
part 264, subpart O or 40 CFR part 265, subpart O, or based upon combustion in fuel
substitution units operating in accordance with applicable technical requirements. A facil-
ity may comply with these treatment standards according to provisions in 40 CFR
268.40(d). All concentration standards for nonwastewaters are based on analysis of grab
samples.

Both Cyanides (Total) and Cyanides (Amenable) for nonwastewaters are to be analyzed
using Method 9010 or 9012, found in “Test Methods for Evaluating Solid Waste, Phys-
ical/Chemical Methods,” EPA Publication SW-846, as incorporated by reference in 40
CFR 260.11, with a sample size of 10 grams and a distillation time of one hour and 15
minutes.

These constituents are not “underlying hazardous constituents” in characteristic wastes,
according to the definition at § 268.2(i).

Between August 26, 1996, and March 4, 1998, these constituents are not “underlying
hazardous constituents” as defined at § 268.2(i) of this Part.

This constituent is not an underlying hazardous constituent as defined at §268.2(i) of
this Part because its UTS level is greater than its TC level, thus a treatment selenium
waste would always be characteristically hazardous, unless it is treated to below its char-
acteristic level.

This standard is temporarily deferred for soil exhibiting a hazardous characteristic due to
D004-D011 only.

[59 FR 48103, Sept. 19, 1994, as amended by 60 FR 302, Jan. 3, 1995; 61 FR 15654, Apr. 8 1996; 61
FR 33690, June 28, 1996; 62 FR 7596, Feb. 19, 1997; 63 FR 24626, May 4, 1998; 63 FR 28739, May
26, 1998; 63 FR 47417, Sept. 4, 1998; 64 FR 25417, May 11, 1999; 65 FR 14475, Mar. 17, 2000]

§268.49 Alternative LDR treatment
standards for contaminated soil.

(a) Applicability. You must comply
with LDRs prior to placing soil that
exhibits a characteristic of hazardous
waste, or exhibited a characteristic of

hazardous waste at the time it was
generated, into a land disposal unit.
The following chart describes whether
you must comply with LDRs prior to
placing soil contaminated by listed
hazardous waste into a land disposal
unit:

If LDRs And if LDRs

And if Then you

Applied to the listed waste
when it contaminated
the soil*.

Didn’t apply to the listed
waste when it contami-
nated the soil*.

Didn’t apply to the listed
waste when it contami-
nated the soil*.

Didn’t apply to the listed
waste when it contami-
nated the soil*.

Apply to the listed waste
now.

Apply to the listed waste

now.

Apply to the listed waste
now.

Don’t apply to the listed
waste now.

The soil is determined to
contain the listed waste
when the soil is first
generated.

The soil is determined not
to contain the listed
waste when the soil is
first generated.

Must comply with LDRs

Must comply with LDRs.

Needn’t comply with LDRs.

Needn’t comply with LDRs.

*For dates of LDR applicability, see 40 CFR Part 268 Appendix VII. To determine the date any given listed hazardous waste
contaminated any given volume of soil, use the last date any given listed hazardous waste was placed into any given land dis-

posal unit or, in the case of an accidental spill, the date of the spill.
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(b) Prior to land disposal, contami-
nated soil identified by paragraph (a) of
this section as needing to comply with
LDRs must be treated according to the
applicable treatment standards speci-
fied in paragraph (c) of this section or
according to the Universal Treatment
Standards specified in 40 CFR 268.48 ap-
plicable to the contaminating listed
hazardous waste and/or the applicable
characteristic of hazardous waste if the
soil is characteristic. The treatment
standards specified in paragraph (c) of
this section and the Universal Treat-
ment Standards may be modified
through a treatment variance approved
in accordance with 40 CFR 268.44.

(c) Treatment standards for contami-
nated soils. Prior to land disposal, con-
taminated soil identified by paragraph
(a) of this section as needing to comply
with LDRs must be treated according
to all the standards specified in this
paragraph or according to the Uni-
versal Treatment Standards specified
in 40 CFR 268.48.

(1) All soils. Prior to land disposal, all
constituents subject to treatment must
be treated as follows:

(A) For non-metals except carbon di-
sulfide, cyclohexanone, and methanol,
treatment must achieve 90 percent re-
duction in total constituent concentra-
tions, except as provided by paragraph
(©)(1)(C) of this section.

(B) For metals and carbon disulfide,
cyclohexanone, and methanol, treat-
ment must achieve 90 percent reduc-
tion in constituent concentrations as
measured in leachate from the treated
media (tested according to the TCLP)
or 90 percent reduction in total con-
stituent concentrations (when a metal
removal treatment technology is used),
except as provided by paragraph
(©)(1)(C)of this section.

(C) When treatment of any con-
stituent subject to treatment to a 90
percent reduction standard would re-
sult in a concentration less than 10
times the Universal Treatment Stand-
ard for that constituent, treatment to
achieve constituent concentrations less
than 10 times the universal treatment
standard is not required. Universal
Treatment Standards are identified in
40 CFR 268.48 Table UTS.

(2) Soils that exhibit the characteristic
of ignitability, corrosivity or reactivity. In

40 CFR Ch. | (7-1-03 Edition)

addition to the treatment required by
paragraph (c)(1) of this section, prior to
land disposal, soils that exhibit the
characteristic of ignitability,
corrosivity, or reactivity must be
treated to eliminate these characteris-
tics.

(3) Soils that contain nonanalyzable
constituents. In addition to the treat-
ment requirements of paragraphs (c)(1)
and (2) of this section, prior to land dis-
posal, the following treatment is re-
quired for soils that contain non-
analyzable constituents:

(A) For soil that contains only ana-
lyzable and nonanalyzable organic con-
stituents, treatment of the analyzable
organic constituents to the levels spec-
ified in paragraphs (c)(1) and (2) of this
section; or,

(B) For soil that contains only non-
analyzable constituents, treatment by
the method(s) specified in §268.42 for
the waste contained in the soil.

(d) Constituents subject to treatment.
When applying the soil treatment
standards in paragraph (c) of this sec-
tion, constituents subject to treatment
are any constituents listed in §268.48
Table UTS-Universal Treatment Stand-
ards that are reasonably expected to be
present in any given volume of con-
taminated soil, except flouride, sele-
nium, sulfides, vanadium, zinc, and
that are present at concentrations
greater than ten times the universal
treatment standard. PCBs are not con-
stituent subject to treatment in any
given volume of soil which exhibits the
toxicity characteristic solely because
of the presence of metals.

(e) Management of treatment residuals.
Treatment residuals from treating con-
taminated soil identified by paragraph
(a) of this section as needing to comply
with LDRs must be managed as fol-
lows:

(1) Soil residuals are subject to the
treatment standards of this section;

(2) Non-soil residuals are subject to:

(A) For soils contaminated by listed
hazardous waste, the RCRA Subtitle C
standards applicable to the listed haz-
ardous waste; and

(B) For soils that exhibit a char-
acteristic of hazardous waste, if the
non-soil residual also exhibits a char-
acteristic of hazardous waste, the
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treatment standards applicable to the
characteristic hazardous waste.

[63 FR 28751, May 26, 1998, as amended at 64
FR 25417, May 11, 1999; 64 FR 56472, Oct. 20,
1999; 65 FR 81381, Dec. 26, 2000]

Subpart E—Prohibitions on Storage

§268.50 Prohibitions on storage of re-
stricted wastes.

(a) Except as provided in this section,
the storage of hazardous wastes re-
stricted from land disposal under sub-
part C of this part of RCRA section 3004
is prohibited, unless the following con-
ditions are met:

(1) A generator stores such wastes in
tanks, containers, or containment
buildings on-site solely for the purpose
of the accumulation of such quantities
of hazardous waste as necessary to fa-
cilitate proper recovery, treatment, or
disposal and the generator complies
with the requirements in §262.34 and
parts 264 and 265 of this chapter.

(2) An owner/operator of a hazardous
waste treatment, storage, or disposal
facility stores such wastes in tanks,
containers, or containment buildings
solely for the purpose of the accumula-
tion of such quantities of hazardous
waste as necessary to facilitate proper
recovery, treatment, or disposal and:

(i) Each container is clearly marked
to identify its contents and the date
each period of accumulation begins;

(i) Each tank is clearly marked with
a description of its contents, the quan-
tity of each hazardous waste received,
and the date each period of accumula-
tion begins, or such information for
each tank is recorded and maintained
in the operating record at that facility.
Regardless of whether the tank itself is
marked, an owner/operator must com-
ply with the operating record require-
ments specified in §264.73 or §265.73.

(3) A transporter stores manifested
shipments of such wastes at a transfer
facility for 10 days or less.

(b) An owner/operator of a treatment,
storage or disposal facility may store
such wastes for up to one year unless
the Agency can demonstrate that such
storage was not solely for the purpose
of accumulation of such quantities of
hazardous waste as are necessary to fa-

§268.50

cilitate proper recovery, treatment, or
disposal.

(c) A owner/operator of a treatment,
storage or disposal facility may store
such wastes beyond one year; however,
the owner/operator bears the burden of
proving that such storage was solely
for the purpose of accumulation of such
quantities of hazardous waste as are
necessary to facilitate proper recovery,
treatment, or disposal.

(d) If a generator’s waste is exempt
from a prohibition on the type of land
disposal utilized for the waste (for ex-
ample, because of an approved case-by-
case extension under §268.5, an ap-
proved §268.6 petition, or a national ca-
pacity variance under subpart C), the
prohibition in paragraph (a) of this sec-
tion does not apply during the period of
such exemption.

(e) The prohibition in paragraph (a)
of this section does not apply to haz-
ardous wastes that meet the treatment
standards specified under §§268.41,
268.42, and 268.43 or the treatment
standards specified under the variance
in §268.44, or, where treatment stand-
ards have not been specified, is in com-
pliance with the applicable prohibi-
tions specified in §268.32 or RCRA sec-
tion 3004.

(f) Liquid hazardous wastes con-
taining polychlorinated biphenyls
(PCBs) at concentrations greater than
or equal to 50 ppm must be stored at a
facility that meets the requirements of
40 CFR 761.65(b) and must be removed
from storage and treated or disposed as
required by this part within one year of
the date when such wastes are first
placed into storage. The provisions of
paragraph (c) of this section do not
apply to such PCB wastes prohibited
under §268.32 of this part.

(g) The prohibition and requirements
in this do not apply to hazardous reme-
diation wastes stored in a staging pile
approved pursuant to §264.554 of this
chapter.

[51 FR 40642, Nov. 7, 1986; 52 FR 21017, June 4,
1987, as amended at 52 FR 25791, July 8, 1987;
54 FR 36972, Sept. 6, 1989; 57 FR 37281, Aug. 18,
1992; 63 FR 65940, Nov. 30, 1998]
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