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that includes records for the most re-
cent set of calculations and measure-
ments performed by the owner or oper-
ator to verify that the enclosure meets 
the criteria of a permanent total enclo-
sure as specified in ‘‘Procedure T—Cri-
teria for and Verification of a Perma-
nent or Temporary Total Enclosure’’ 
under 40 CFR 52.741, appendix B. 

(4) Documentation for each floating 
membrane cover installed on a surface 
impoundment in accordance with the 
requirements of 40 CFR 264.1085(c) that 
includes information prepared by the 
owner or operator or provided by the 
cover manufacturer or vendor describ-
ing the cover design, and certification 
by the owner or operator that the cover 
meets the specifications listed in 40 
CFR 264.1085(c)(1). 

(5) Documentation for each closed-
vent system and control device in-
stalled in accordance with the require-
ments of 40 CFR 264.1087 that includes 
design and performance information as 
specified in § 270.24 (c) and (d) of this 
part. 

(6) An emission monitoring plan for 
both Method 21 in 40 CFR part 60, ap-
pendix A and control device monitoring 
methods. This plan shall include the 
following information: monitoring 
point(s), monitoring methods for con-
trol devices, monitoring frequency, 
procedures for documenting 
exceedances, and procedures for miti-
gating noncompliances. 

(7) When an owner or operator of a fa-
cility subject to 40 CFR part 265, sub-
part CC cannot comply with 40 CFR 
part 264, subpart CC by the date of per-
mit issuance, the schedule of imple-
mentation required under 40 CFR 
265.1082. 

[61 FR 59996, Nov. 25, 1996]

§ 270.28 Part B information require-
ments for post-closure permits. 

For post-closure permits, the owner 
or operator is required to submit only 
the information specified in 
§§ 270.14(b)(1), (4), (5), (6), (11), (13), (14), 
(16), (18) and (19), (c), and (d), unless the 
Regional Administrator determines 
that additional information from 
§§ 270.14, 270.16, 270.17, 270.18, 270.20, or 
270.21 is necessary. The owner or oper-
ator is required to submit the same in-
formation when an alternative author-

ity is used in lieu of a post-closure per-
mit as provided in § 270.1(c)(7). 

[63 FR 56735, Oct. 22, 1998]

§ 270.29 Permit denial. 

The Director may, pursuant to the 
procedures in part 124, deny the permit 
application either in its entirety or as 
to the active life of a hazardous waste 
management facility or unit only. 

[54 FR 9607, Mar. 7, 1989]

Subpart C—Permit Conditions

§ 270.30 Conditions applicable to all 
permits. 

The following conditions apply to all 
RCRA permits, and shall be incor-
porated into the permits either ex-
pressly or by reference. If incorporated 
by reference, a specific citation to 
these regulations (or the corresponding 
approved State regulations) must be 
given in the permit. 

(a) Duty to comply. The permittee 
must comply with all conditions of this 
permit, except that the permittee need 
not comply with the conditions of this 
permit to the extent and for the dura-
tion such noncompliance is authorized 
in an emergency permit. (See § 270.61). 
Any permit noncompliance, except 
under the terms of an emergency per-
mit, constitutes a violation of the ap-
propriate Act and is grounds for en-
forcement action; for permit termi-
nation, revocation and reissuance, or 
modification; or for denial of a permit 
renewal application. 

(b) Duty to reapply. If the permittee 
wishes to continue an activity regu-
lated by this permit after the expira-
tion date of this permit, the permittee 
must apply for and obtain a new per-
mit. 

(c) Need to halt or reduce activity not a 
defense. It shall not be a defense for a 
permittee in an enforcement action 
that it would have been necessary to 
halt or reduce the permitted activity 
in order to maintain compliance with 
the conditions of this permit. 

(d) In the event of noncompliance 
with the permit, the permittee shall 
take all reasonable steps to minimize 
releases to the environment, and shall 
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carry out such measures as are reason-
able to prevent significant adverse im-
pacts on human health or the environ-
ment. 

(e) Proper operation and maintenance. 
The permittee shall at all times prop-
erly operate and maintain all facilities 
and systems of treatment and control 
(and related appurtenances) which are 
installed or used by the permittee to 
achieve compliance with the conditions 
of this permit. Proper operation and 
maintenance includes effective per-
formance, adequate funding, adequate 
operator staffing and training, and ade-
quate laboratory and process controls, 
including appropriate quality assur-
ance procedures. This provision re-
quires the operation of back-up or aux-
iliary facilities or similar systems only 
when necessary to achieve compliance 
with the conditions of the permit. 

(f) Permit actions. This permit may be 
modified, revoked and reissued, or ter-
minated for cause. The filing of a re-
quest by the permittee for a permit 
modification, revocation and 
reissuance, or termination, or a notifi-
cation of planned changes or antici-
pated noncompliance, does not stay 
any permit condition. 

(g) Property rights. The permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

(h) Duty to provide information. The 
permittee shall furnish to the Director, 
within a reasonable time, any relevant 
information which the Director may 
request to determine whether cause ex-
ists for modifying, revoking and reissu-
ing, or terminating this permit, or to 
determine compliance with this per-
mit. The permittee shall also furnish 
to the Director, upon request, copies of 
records required to be kept by this per-
mit. 

(i) Inspection and entry. The per-
mittee shall allow the Director, or an 
authorized representative, upon the 
presentation of credentials and other 
documents as may be required by law 
to: 

(1) Enter at reasonable times upon 
the permittee’s premises where a regu-
lated facility or activity is located or 
conducted, or where records must be 
kept under the conditions of this per-
mit; 

(2) Have access to and copy, at rea-
sonable times, any records that must 
be kept under the conditions of this 
permit; 

(3) Inspect at reasonable times any 
facilities, equipment (including moni-
toring and control equipment), prac-
tices, or operations regulated or re-
quired under this permit; and 

(4) Sample or monitor at reasonable 
times, for the purposes of assuring per-
mit compliance or as otherwise author-
ized by RCRA, any substances or pa-
rameters at any location. 

(j) Monitoring and records. (1) Samples 
and measurements taken for the pur-
pose of monitoring shall be representa-
tive of the monitored activity. 

(2) The permittee shall retain records 
of all monitoring information, includ-
ing all calibration and maintenance 
records and all original strip chart re-
cordings for continuous monitoring in-
strumentation, copies of all reports re-
quired by this permit, the certification 
required by § 264.73(b)(9) of this chapter, 
and records of all data used to com-
plete the application for this permit, 
for a period of at least 3 years from the 
date of the sample, measurement, re-
port, certification, or application. This 
period may be extended by request of 
the Director at any time. The per-
mittee shall maintain records from all 
ground-water monitoring wells and as-
sociated ground-water surface ele-
vations, for the active life of the facil-
ity, and for disposal facilities for the 
post-closure care period as well. 

(3) Records for monitoring informa-
tion shall include: 

(i) The date, exact place, and time of 
sampling or measurements; 

(ii) The individual(s) who performed 
the sampling or measurements; 

(iii) The date(s) analyses were per-
formed; 

(iv) The individual(s) who performed 
the analyses; 

(v) The analytical techniques or 
methods used; and 

(vi) The results of such analyses. 
(k) Signatory requirements. All appli-

cations, reports, or information sub-
mitted to the Director shall be signed 
and certified (See § 270.11.) 

(l) Reporting requirements—(1) Planned 
changes. The permittee shall give no-
tice to the Director as soon as possible 
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of any planned physical alterations or 
additions to the permitted facility. 

(2) Anticipated noncompliance. The 
permittee shall give advance notice to 
the Director of any planned changes in 
the permitted facility or activity 
which may result in noncompliance 
with permit requirements. For a new 
facility, the permittee may not treat, 
store, or dispose of hazardous waste; 
and for a facility being modified, the 
permittee may not treat, store, or dis-
pose of hazardous waste in the modified 
portion of the facility except as pro-
vided in § 270.42, until: 

(i) The permittee has submitted to 
the Director by certified mail or hand 
delivery a letter signed by the per-
mittee and a registered professional 
engineer stating that the facility has 
been constructed or modified in com-
pliance with the permit; and 

(ii)(A) The Director has inspected the 
modified or newly constructed facility 
and finds it is in compliance with the 
conditions of the permit; or 

(B) Within 15 days of the date of sub-
mission of the letter in paragraph 
(l)(2)(i) of this section, the permittee 
has not received notice from the Direc-
tor of his or her intent to inspect, prior 
inspection is waived and the permittee 
may commence treatment, storage, or 
disposal of hazardous waste. 

(3) Transfers. This permit is not 
transferable to any person except after 
notice to the Director. The Director 
may require modification or revocation 
and reissuance of the permit to change 
the name of the permittee and incor-
porate such other requirements as may 
be necessary under RCRA. (See § 270.40) 

(4) Monitoring reports. Monitoring re-
sults shall be reported at the intervals 
specified elsewhere in this permit. 

(5) Compliance schedules. Reports of 
compliance or noncompliance with, or 
any progress reports on, interim and 
final requirements contained in any 
compliance schedule of this permit 
shall be submitted no later than 14 
days following each schedule date. 

(6) Twenty-four hour reporting. (i) The 
permittee shall report any noncompli-
ance which may endanger health or the 
environment orally within 24 hours 
from the time the permittee becomes 
aware of the circumstances, including: 

(A) Information concerning release of 
any hazardous waste that may cause an 
endangerment to public drinking water 
supplies. 

(B) Any information of a release or 
discharge of hazardous waste or of a 
fire or explosion from the HWM facil-
ity, which could threaten the environ-
ment or human health outside the fa-
cility. 

(ii) The description of the occurrence 
and its cause shall include: 

(A) Name, address, and telephone 
number of the owner or operator; 

(B) Name, address, and telephone 
number of the facility; 

(C) Date, time, and type of incident; 
(D) Name and quantity of material(s) 

involved; 
(E) The extent of injuries, if any; 
(F) An assessment of actual or poten-

tial hazards to the environment and 
human health outside the facility, 
where this is applicable; and 

(G) Estimated quantity and disposi-
tion of recovered material that re-
sulted from the incident. 

(iii) A written submission shall also 
be provided within 5 days of the time 
the permittee becomes aware of the 
circumstances. The written submission 
shall contain a description of the non-
compliance and its cause; the period of 
noncompliance including exact dates 
and times, and if the noncompliance 
has not been corrected, the anticipated 
time it is expected to continue; and 
steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of 
the noncompliance. The Director may 
waive the five day written notice re-
quirement in favor of a written report 
within fifteen days. 

(7) Manifest discrepancy report: If a 
significant discrepancy in a manifest is 
discovered, the permittee must at-
tempt to reconcile the discrepancy. If 
not resolved within fifteen days, the 
permittee must submit a letter report, 
including a copy of the manifest, to the 
Director. (See 40 CFR 264.72.) 

(8) Unmanifested waste report: This re-
port must be submitted to the Director 
within 15 days of receipt of 
unmanifested waste. (See 40 CFR 264.76) 

(9) Biennial report: A biennial report 
must be submitted covering facility ac-
tivities during odd numbered calendar 
years. (See 40 CFR 264.75.) 
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(10) Other noncompliance. The per-
mittee shall report all instances of 
noncompliance not reported under 
paragraphs (l)(4), (5), and (6) of this sec-
tion, at the time monitoring reports 
are submitted. The reports shall con-
tain the information listed in para-
graph (l)(6) of this section. 

(11) Other information. Where the per-
mittee becomes aware that it failed to 
submit any relevant facts in a permit 
application, or submitted incorrect in-
formation in a permit application or in 
any report to the Director, it shall 
promptly submit such facts or informa-
tion. 

(m) Information repository. The Direc-
tor may require the permittee to estab-
lish and maintain an information re-
pository at any time, based on the fac-
tors set forth in 40 CFR 124.33(b). The 
information repository will be gov-
erned by the provisions in 40 CFR 
124.33(c) through (f). 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.)) 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30114, June 30, 1983; 48 FR 39622, Sept. 1, 
1983; 50 FR 28752, July 15, 1985; 53 FR 37935, 
Sept. 28, 1988; 60 FR 63433, Dec. 11, 1995]

§ 270.31 Requirements for recording 
and reporting of monitoring results. 

All permits shall specify: 
(a) Requirements concerning the 

proper use, maintenance, and installa-
tion, when appropriate, of monitoring 
equipment or methods (including bio-
logical monitoring methods when ap-
propriate); 

(b) Required monitoring including 
type, intervals, and frequency suffi-
cient to yield data which are represent-
ative of the monitored activity includ-
ing, when appropriate, continuous 
monitoring; 

(c) Applicable reporting requirements 
based upon the impact of the regulated 
activity and as specified in parts 264, 
266 and 267. Reporting shall be no less 
frequent than specified in the above 
regulations.

§ 270.32 Establishing permit condi-
tions. 

(a) In addition to conditions required 
in all permits (§ 270.30), the Director 
shall establish conditions, as required 
on a case-by-case basis, in permits 
under §§ 270.50 (duration of permits), 
270.33(a) (schedules of compliance), 
270.31 (monitoring), and for EPA issued 
permits only, 270.33(b) (alternate sched-
ules of compliance) and 270.3 (consider-
ations under Federal law). 

(b)(1) Each RCRA permit shall in-
clude permit conditions necessary to 
achieve compliance with the Act and 
regulations, including each of the ap-
plicable requirements specified in parts 
264 and 266 through 268 of this chapter. 
In satisfying this provision, the Admin-
istrator may incorporate applicable re-
quirements of parts 264 and 266 through 
268 of this chapter directly into the 
permit or establish other permit condi-
tions that are based on these parts. 

(2) Each permit issued under section 
3005 of this act shall contain terms and 
conditions as the Administrator or 
State Director determines necessary to 
protect human health and the environ-
ment. 

(c) For a State issued permit, an ap-
plicable requirement is a State statu-
tory or regulatory requirement which 
takes effect prior to final administra-
tive disposition of a permit. For a per-
mit issued by EPA, an applicable re-
quirement is a statutory or regulatory 
requirement (including any interim 
final regulation) which takes effect 
prior to the issuance of the permit. 
Section 124.14 (reopening of comment 
period) provides a means for reopening 
EPA permit proceedings at the discre-
tion of the Director where new require-
ments become effective during the per-
mitting process and are of sufficient 
magnitude to make additional pro-
ceedings desirable. For State and EPA 
administered programs, an applicable 
requirement is also any requirement 
which takes effect prior to the modi-
fication or revocation and reissuance of 
a permit, to the extent allowed in 
§ 270.41. 

(d) New or reissued permits, and to 
the extent allowed under § 270.41, modi-
fied or revoked and reissued permits, 
shall incorporate each of the applicable 
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