Environmental Protection Agency

Director, such as resolution of the
board of directors of a corporation.

[48 FR 14228, Apr. 1, 1983, as amended at 48
FR 30114, June 30, 1983]

Subpart D—Changes to Permit

§270.40 Transfer of permits.

(a) A permit may be transferred by
the permittee to a new owner or oper-
ator only if the permit has been modi-
fied or revoked and reissued (under
§270.40(b) or §270.41(b)(2)) to identify
the new permittee and incorporate
such other requirements as may be
necessary under the appropriate Act.

(b) Changes in the ownership or oper-
ational control of a facility may be
made as a Class 1 modification with
prior written approval of the Director
in accordance with §270.42. The new
owner or operator must submit a re-
vised permit application no later than
90 days prior to the scheduled change.
A written agreement containing a spe-
cific date for transfer of permit respon-
sibility between the current and new
permittees must also be submitted to
the Director. When a transfer of owner-
ship or operational control occurs, the
old owner or operator shall comply
with the requirements of 40 CFR part
264, subpart H (Financial Require-
ments) until the new owner or operator
has demonstrated that he or she is
complying with the requirements of
that subpart. The new owner or oper-
ator must demonstrate compliance
with subpart H requirements within six
months of the date of the change of
ownership or operational control of the
facility. Upon demonstration to the Di-
rector by the new owner or operator of
compliance with subpart H, the Direc-
tor shall notify the old owner or oper-
ator that he or she no longer needs to
comply with subpart H as of the date of
demonstration.

[53 FR 37935, Sept. 28, 1988]

§270.41 Modification or revocation
and reissuance of permits.

When the Director receives any infor-
mation (for example, inspects the facil-
ity, receives information submitted by
the permittee as required in the permit
(see §270.30), receives a request for rev-
ocation and reissuance under §124.5 or

§270.41

conducts a review of the permit file),
he or she may determine whether one
or more of the causes listed in para-
graphs (a) and (b) of this section for
modification, or revocation and
reissuance or both exist. If cause ex-
ists, the Director may modify or re-
voke and reissue the permit accord-
ingly, subject to the limitations of
paragraph (c) of this section, and may
request an updated application if nec-
essary. When a permit is modified, only
the conditions subject to modification
are reopened. If a permit is revoked
and reissued, the entire permit is re-
opened and subject to revision and the
permit is reissued for a new term. (See
40 CFR 124.5(c)(2).) If cause does not
exist under this section, the Director
shall not modify or revoke and reissue
the permit, except on request of the
permittee. If a permit modification is
requested by the permittee, the Direc-
tor shall approve or deny the request
according to the procedures of 40 CFR
270.42. Otherwise, a draft permit must
be prepared and other procedures in
part 124 (or procedures of an authorized
State program) followed.

(a) Causes for modification. The fol-
lowing are causes for modification, but
not revocation and reissuance, of per-
mits; the following may be causes for
revocation and reissuance, as well as
modification, when the permittee re-
quests or agrees.

(1) Alterations. There are material and
substantial alterations or additions to
the permitted facility or activity
which occurred after permit issuance
which justify the application of permit
conditions that are different or absent
in the existing permit.

(2) Information. The Director has re-
ceived information. Permits may be
modified during their terms for this
cause only if the information was not
available at the time of permit
issuance (other than revised regula-
tions, guidance, or test methods) and
would have justified the application of
different permit conditions at the time
of issuance.

(3) New statutory requirements or regu-
lations. The standards or regulations on
which the permit was based have been
changed by statute, through promulga-
tion of new or amended standards or
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§270.42
regulations, or by judicial decision
after the permit was issued.

(4) Compliance schedules. The Director
determines good cause exists for modi-
fication of a compliance schedule, such
as an act of God, strike, flood, or mate-
rials shortage or other events over
which the permittee has little or no
control and for which there is no rea-
sonably available remedy.

(5) Notwithstanding any other provi-
sion in this section, when a permit for
a land disposal facility is reviewed by
the Director under §270.50(d), the Di-
rector shall modify the permit as nec-
essary to assure that the facility con-
tinues to comply with the currently
applicable requirements in parts 124,
260 through 266, and 270.

(b) Causes for modification or revoca-
tion and reissuance. The following are
causes to modify or, alternatively, re-
voke and reissue a permit:

(1) Cause exists for termination
under §270.43, and the Director deter-
mines that modification or revocation
and reissuance is appropriate.

(2) The Director has received notifi-
cation (as required in the permit, see
§270.30(1)(3)) of a proposed transfer of
the permit.

(c) Facility siting. Suitability of the
facility location will not be considered
at the time of permit modification or
revocation and reissuance unless new
information or standards indicate that
a threat to human health or the envi-
ronmental exists which was unknown
at the time of permit issuance.

[48 FR 14228, Apr. 1, 1983, as amended at 48
FR 30114, June 30, 1983; 50 FR 28752, July 15,
1985; 52 FR 45799, Dec. 1, 1987; 53 FR 37936,
Sept. 28, 1988]

§270.42 Permit modification at the re-
quest of the permittee.

(a) Class 1 modifications. (1) Except as
provided in paragraph (a)(2) of this sec-
tion, the permittee may put into effect
Class 1 modifications listed in appendix
I of this section under the following
conditions:

(i) The permittee must notify the Di-
rector concerning the modification by
certified mail or other means that es-
tablish proof of delivery within 7 cal-
endar days after the change is put into
effect. This notice must specify the
changes being made to permit condi-

40 CFR Ch. | (7-1-03 Edition)

tions or supporting documents ref-
erenced by the permit and must ex-
plain why they are necessary. Along
with the notice, the permittee must
provide the applicable information re-
quired by 8§270.13 through 270.21, 270.62,
and 270.63.

(if) The permittee must send a notice
of the modification to all persons on
the facility mailing list, maintained by
the Director in accordance with 40 CFR
124.10(c)(viii), and the appropriate units
of State and local government, as spec-
ified in 40 CFR 124.10(c)(ix). This notifi-
cation must be made within 90 calendar
days after the change is put into effect.
For the Class I modifications that re-
quire prior Director approval, the noti-
fication must be made within 90 cal-
endar days after the Director approves
the request.

(iii) Any person may request the Di-
rector to review, and the Director may
for cause reject, any Class 1 modifica-
tion. The Director must inform the
permittee by certified mail that a
Class 1 modification has been rejected,
explaining the reasons for the rejec-
tion. If a Class 1 modification has been
rejected, the permittee must comply
with the original permit conditions.

(2) Class 1 permit modifications iden-
tified in appendix | by an asterisk may
be made only with the prior written ap-
proval of the Director.

(3) For a Class 1 permit modification,
the permittee may elect to follow the
procedures in §270.42(b) for Class 2
modifications instead of the Class 1
procedures. The permittee must inform
the Director of this decision in the no-
tice required in §270.42(b)(1).

(b) Class 2 modifications. (1) For Class
2 modifications, listed in appendix | of
this section, the permittee must sub-
mit a modification request to the Di-
rector that:

(i) Describes the exact change to be
made to the permit conditions and sup-
porting documents referenced by the
permit;

(ii) ldentifies that the modification is
a Class 2 modification;

(iii) Explains why the modification is
needed; and

(iv) Provides the applicable informa-
tion required by §§270.13 through 270.21,
270.62, and 270.63.
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