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106 of the Act and implementing regu-
lations (36 CFR part 800) require the 
Regional Administrator, before issuing 
a license, to adopt measures when fea-
sible to mitigate potential adverse ef-
fects of the licensed activity and prop-
erties listed or eligible for listing in 
the National Register of Historic 
Places. The Act’s requirements are to 
be implemented in cooperation with 
State Historic Preservation Officers 
and upon notice to, and when appro-
priate, in consultation with the Advi-
sory Council on Historic Preservation. 

(c) The Endangered Species Act. 16 
U.S.C. 1531 et seq. Section 7 of the Act 
and implementing regulations (50 CFR 
part 402) require the Regional Adminis-
trator to ensure, in consultation with 
the Secretary of the Interior or Com-
merce, that any action authorized by 
EPA is not likely to jeopardize the con-
tinued existence of any endangered or 
threatened species or adversely affect 
its critical habitat. 

(d) The Coastal Zone Management Act. 
16 U.S.C. 1451 et seq. Section 307(c) of 
the Act and implementing regulations 
(15 CFR part 930) prohibit EPA from 
issuing a permit for an activity affect-
ing land or water use in the coastal 
zone until the applicant certifies that 
the proposed activity complies with 
the State Coastal Zone Management 
program, and the State or its des-
ignated agency concurs with the cer-
tification (or the Secretary of Com-
merce overrides the State’s nonconcur-
rence). 

(e) The Fish and Wildlife Coordination 
Act. 16 U.S.C. 661 et seq. requires that 
the Regional Administrator, before 
issuing a permit proposing or author-
izing the impoundment (with certain 
exemptions), diversion, or other con-
trol or modification of any body of 
water, consult with the appropriate 
State agency exercising jurisdiction 
over wildlife resources to conserve 
those resources. 

(f) Executive orders. [Reserved] 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.)) 

[48 FR 14228, Apr 1, 1983, as amended at 48 FR 
39622, Sept. 1, 1983]

§ 270.4 Effect of a permit. 
(a) Compliance with a RCRA permit 

during its term constitutes compli-
ance, for purposes of enforcement, with 
subtitle C of RCRA except for those re-
quirements not included in the permit 
which: 

(1) Become effective by statute; 
(2) Are promulgated under part 268 of 

this chapter restricting the placement 
of hazardous wastes in or on the land; 

(3) Are promulgated under part 264 of 
this chapter regarding leak detection 
systems for new and replacement sur-
face impoundment, waste pile, and 
landfill units, and lateral expansions of 
surface impoundment, waste pile, and 
landfill units. The leak detection sys-
tem requirements include double lin-
ers, CQA programs, monitoring, action 
leakage rates, and response action 
plans, and will be implemented through 
the procedures of § 270.42 Class 1 permit 
modifications; or 

(4) Are promulgated under subparts 
AA, BB, or CC of part 265 of this chap-
ter limiting air emissions. 

(b) The issuance of a permit does not 
convey any property rights of any sort, 
or any exclusive privilege. 

(c) The issuance of a permit does not 
authorize any injury to persons or 
property or invasion of other private 
rights, or any infringement of State or 
local law or regulations. 

[48 FR 14228, Apr. 1, 1983, as amended at 57 
FR 3495, Jan. 29, 1992; 59 FR 62952, Dec. 6, 
1994]

§ 270.5 Noncompliance and program 
reporting by the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State is the permit-issuing 
authority, the State Director shall sub-
mit any reports required under this 
section to the Regional Administrator. 
When EPA is the permit-issuing au-
thority, the Regional Administrator 
shall submit any report required under 
this section to EPA Headquarters. For 
purposes of this section only, RCRA 
permittees shall include RCRA interim 
status facilities, when appropriate. 

(a) Quarterly reports. The Director 
shall submit quarterly narrative re-
ports for major facilities as follows: 

(1) Format. The report shall use the 
following format: 
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(i) Information on noncompliance for 
each facility; 

(ii) Alphabetize by permittee name. 
When two or more permittees have the 
same name, the lowest permit number 
shall be entered first; and 

(iii) For each entry on the list, in-
clude the following information in the 
following order: 

(A) Name, location, and permit num-
ber of the noncomplying permittee. 

(B) A brief description and date of 
each instance of noncompliance for 
that permittee. Instances of non-
compliance may include one or more of 
the kinds set forth in paragraph (a)(2) 
of this section. When a permittee has 
noncompliance of more than one kind, 
combine the information into a single 
entry for each such permittee. 

(C) The date(s) and a brief descrip-
tion of the action(s) taken by the Di-
rector to ensure compliance. 

(D) Status of the instance(s) of non-
compliance with the date of the review 
of the status or the date of resolution. 

(E) Any details which tend to explain 
or mitigate the instance(s) of non-
compliance. 

(2) Instances of noncompliance to be re-
ported. Any instances of noncompliance 
within the following categories shall be 
reported in successive reports until the 
noncompliance is reported as resolved. 
Once noncompliance is reported as re-
solved it need not appear in subsequent 
reports. 

(i) Failure to complete construction ele-
ments. When the permittee has failed to 
complete, by the date specified in the 
permit, an element of a compliance 
schedule involving either planning for 
construction (for example, award of a 
contract, preliminary plans), or a con-
struction step (for example, begin con-
struction, attain operation level); and 
the permittee has not returned to com-
pliance by accomplishing the required 
element of the schedule within 30 days 
from the date a compliance schedule 
report is due under the permit. 

(ii) Modifications to schedules of com-
pliance. When a schedule of compliance 
in the permit has been modified under 
§ 270.41 or § 270.42 because of the permit-
tee’s noncompliance. 

(iii) Failure to complete or provide com-
pliance schedule or monitoring reports. 
When the permittee has failed to com-

plete or provide a report required in a 
permit compliance schedule (for exam-
ple, progress report or notice of non-
compliance or compliance) or a moni-
toring report; and the permittee has 
not submitted the complete report 
within 30 days from the date it is due 
under the permit for compliance sched-
ules, or from the date specified in the 
permit for monitoring reports. 

(iv) Deficient reports. When the re-
quired reports provided by the per-
mittee are so deficient as to cause mis-
understanding by the Director and thus 
impede the review of the status of com-
pliance. 

(v) Noncompliance with other permit re-
quirements. Noncompliance shall be re-
ported in the following circumstances: 

(A) Whenever the permittee has vio-
lated a permit requirement (other than 
reported under paragraph (a)(2)(i) or 
(ii) of this section), and has not re-
turned to compliance within 45 days 
from the date reporting of noncompli-
ance was due under the permit; or 

(B) When the Director determines 
that a pattern of noncompliance exists 
for a major facility permittee over the 
most recent four consecutive reporting 
periods. This pattern includes any vio-
lation of the same requirement in two 
consecutive reporting periods, and any 
violation of one or more requirements 
in each of four consecutive reporting 
periods; or 

(C) When the Director determines 
significant permit non-compliance or 
other significant event has occurred 
such as a fire or explosion or migration 
of fluids into a USDW. 

(vi) All other. Statistical information 
shall be reported quarterly on all other 
instances of noncompliance by major 
facilities with permit requirements not 
otherwise reported under paragraph (a) 
of this section. 

(b) Annual reports—(1) Annual non-
compliance report. Statistical reports 
shall be submitted by the Director on 
nonmajor RCRA permittees indicating 
the total number reviewed, the number 
of noncomplying nonmajor permittees, 
the number of enforcement actions, 
and number of permit modifications 
extending compliance deadlines. The 
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statistical information shall be orga-
nized to follow the types of noncompli-
ance listed in paragraph (a) of this sec-
tion. 

(2) In addition to the annual non-
compliance report, the Director shall 
prepare a ‘‘program report’’ which con-
tains information (in a manner and 
form prescribed by the Administrator) 
on generators and transporters and the 
permit status of regulated facilities. 
The Director shall also include, on a bi-
ennial basis, summary information on 
the quantities and types of hazardous 
wastes generated, transported, treated, 
stored and disposed during the pre-
ceding odd-numbered year. This sum-
mary information shall be reported in 
a manner and form prescribed by the 
Administrator and shall be reported ac-
cording to EPA characteristics and 
lists of hazardous wastes at 40 CFR 
part 261. 

(c) Schedule. (1) For all quarterly re-
ports. On the last working day of May, 
August, November, and February, the 
State Director shall submit to the Re-
gional Administrator information con-
cerning noncompliance with RCRA per-
mit requirements by major facilities in 
the State in accordance with the fol-
lowing schedule. The Regional Admin-
istrator shall prepare and submit infor-
mation for EPA-issued permits to EPA 
Headquarters in accordance with the 
same schedule.

QUARTERS COVERED BY REPORTS ON 
NONCOMPLIANCE BY MAJOR DISCHARGERS 

[Date for completion of reports] 
January, February, and March ... 1 May 31
April, May, and June ................... 1 August 31
July, August, and September ..... 1 November 30
October, November, and Decem-

ber.
1 February 28

1 Reports must be made available to the public for inspec-
tion and copying on this date. 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983]

§ 270.6 References. 
(a) When used in part 270 of this 

chapter, the following publications are 
incorporated by reference: (See 40 CFR 
260.11 References) 

(b) The references listed in paragraph 
(a) of this section are also available for 
inspection at the Office of the Federal 
Register, 1100 L Street, NW., Wash-
ington, DC 20408. These incorporations 
by reference were approved by the Di-

rector of the Federal Register. These 
materials are incorporated as they 
exist on the date of approval and a no-
tice of any change in these materials 
will be published in the FEDERAL REG-
ISTER. 

[48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 52 FR 8073, Mar. 16, 
1987; 58 FR 46051, Aug. 31, 1993]

Subpart B—Permit Application

§ 270.10 General application require-
ments. 

(a) Permit application. Any person who 
is required to have a permit (including 
new applicants and permittees with ex-
piring permits) shall complete, sign, 
and submit an application to the Direc-
tor as described in this section and 
§§ 270.70 through 270.73. Persons cur-
rently authorized with interim status 
shall apply for permits when required 
by the Director. Persons covered by 
RCRA permits by rule (§ 270.60), need 
not apply. Procedures for applications, 
issuance and administration of emer-
gency permits are found exclusively in 
§ 270.61. Procedures for application, 
issuance and administration of re-
search, development, and demonstra-
tion permits are found exclusively in 
§ 270.65. 

(b) Who applies? When a facility or ac-
tivity is owned by one person but is op-
erated by another person, it is the op-
erator’s duty to obtain a permit, ex-
cept that the owner must also sign the 
permit application. 

(c) Completeness. The Director shall 
not issue a permit before receiving a 
complete application for a permit ex-
cept for permits by rule, or emergency 
permits. An application for a permit is 
complete when the Director receives an 
application form and any supplemental 
information which are completed to his 
satisfaction. An application for a per-
mit is complete notwithstanding the 
failure of the owner or operator to sub-
mit the exposure information described 
in paragraph (j) of this section. The Di-
rector may deny a permit for the ac-
tive life of a hazardous waste manage-
ment facility or unit before receiving a 
complete application for a permit. 

(d) Information requirements. All appli-
cants for RCRA permits shall provide 
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