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§ 266.103 of this chapter must either pre-
pare and submit a trial burn plan and 
perform a trial burn in accordance with 
the requirements of this section or sub-
mit other information as specified in 
§ 270.22(a)(6). The Director must an-
nounce his or her intention to approve 
of the trial burn plan in accordance 
with the timing and distribution re-
quirements of paragraph (d)(3) of this 
section. The contents of the notice 
must include: the name and telephone 
number of a contact person at the fa-
cility; the name and telephone number 
of a contact office at the permitting 
agency; the location where the trial 
burn plan and any supporting docu-
ments can be reviewed and copied; and 
a schedule of the activities that are re-
quired prior to permit issuance, includ-
ing the anticipated time schedule for 
agency approval of the plan and the 
time periods during which the trial 
burn would be conducted. Applicants 
who submit a trial burn plan and re-
ceive approval before submission of the 
part B permit application must com-
plete the trial burn and submit the re-
sults specified in paragraph (f) of this 
section with the part B permit applica-
tion. If completion of this process con-
flicts with the date set for submission 
of the part B application, the applicant 
must contact the Director to establish 
a later date for submission of the part 
B application or the trial burn results. 
If the applicant submits a trial burn 
plan with part B of the permit applica-
tion, the trial burn must be conducted 
and the results submitted within a 
time period prior to permit issuance to 
be specified by the Director. 

[56 FR 7239, Feb. 21, 1991; 56 FR 32692, July 17, 
1991, as amended at 58 FR 46051, Aug. 31, 1993; 
60 FR 63433, Dec. 11, 1995; 64 FR 53077, Sept. 
30, 1999; 67 FR 77692, Dec. 19, 2002]

§ 270.68 Remedial Action Plans (RAPs). 
Remedial Action Plans (RAPs) are 

special forms of permits that are regu-
lated under subpart H of this part. 

[63 FR 65941, Nov. 30, 1998]

Subpart G—Interim Status

§ 270.70 Qualifying for interim status. 
(a) Any person who owns or operates 

an ‘‘existing HWM facility’’ or a facil-

ity in existence on the effective date of 
statutory or regulatory amendments 
under the Act that render the facility 
subject to the requirement to have an 
RCRA permit shall have interim status 
and shall be treated as having been 
issued a permit to the extent he or she 
has: 

(1) Complied with the requirements 
of section 3010(a) of RCRA pertaining 
to notification of hazardous waste 
activity.

[Comment: Some existing facilities may not 
be required to file a notification under sec-
tion 3010(a) of RCRA. These facilities may 
qualify for interim status by meeting para-
graph (a)(2) of this section.]

(2) Complied with the requirements 
of § 270.10 governing submission of part 
A applications; 

(b) Failure to qualify for interim sta-
tus. If EPA has reason to believe upon 
examination of a part A application 
that it fails to meet the requirements 
of § 270.13, it shall notify the owner or 
operator in writing of the apparent de-
ficiency. Such notice shall specify the 
grounds for EPA’s belief that the appli-
cation is deficient. The owner or oper-
ator shall have 30 days from receipt to 
respond to such a notification and to 
explain or cure the alleged deficiency 
in his part A application. If, after such 
notification and opportunity for re-
sponse, EPA determines that the appli-
cation is deficient it may take appro-
priate enforcement action. 

(c) Paragraph (a) of this section shall 
not apply to any facility which has 
been previously denied a RCRA permit 
or if authority to operate the facility 
under RCRA has been previously termi-
nated. 

[48 FR 14228, Apr. 1, 1983, as amended at 49 
FR 17718, Apr. 24, 1984; 50 FR 28753, July 15, 
1985]

§ 270.71 Operation during interim sta-
tus. 

(a) During the interim status period 
the facility shall not: 

(1) Treat, store, or dispose of haz-
ardous waste not specified in part A of 
the permit application; 

(2) Employ processes not specified in 
part A of the permit application; or 

(3) Exceed the design capacities spec-
ified in part A of the permit applica-
tion. 
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