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§ 271.19 EPA review of State permits. 
(a) The Regional Administrator may 

comment on permit applications and 
draft permits as provided in the Memo-
randum of Agreement under § 271.8. 

(b) Where EPA indicates, in a com-
ment, that issuance of the permit 
would be inconsistent with the ap-
proved State program, EPA shall in-
clude in the comment: 

(1) A statement of the reasons for the 
comment (including the section of 
RCRA or regulations promulgated 
thereunder that support the comment); 
and 

(2) The actions that should be taken 
by the State Director in order to ad-
dress the comments (including the con-
ditions which the permit would include 
if it were issued by the Regional Ad-
ministrator). 

(c) A copy of any comment shall be 
sent to the permit applicant by the Re-
gional Administrator. 

(d) The Regional Administrator shall 
withdraw such a comment when satis-
fied that the State has met or refuted 
his or her concerns. 

(e) Under section 3008(a)(3) of RCRA, 
EPA may terminate a State-issued per-
mit or bring an enforcement action in 
accordance with the procedures of 40 
CFR part 22 in the case of a violation 
of a State program requirement. In ex-
ercising these authorities, EPA will ob-
serve the following conditions: 

(1) The Regional Administrator may 
take action under section 3008(a)(3) of 
RCRA against a holder of a State-
issued permit at any time on the 
ground that the permittee is not com-
plying with a condition of that permit. 

(2) The Regional Administrator may 
take action under section 3008(a)(3) of 
RCRA against a holder of a State-
issued permit at any time on the 
ground that the permittee is not com-
plying with a condition that the Re-
gional Administrator in commenting 
on the permit application or draft per-
mit stated was necessary to implement 
approved State program requirements, 
whether or not that condition was in-
cluded in the final permit. 

(3) The Regional Administrator may 
not take action under section 3008(a)(3) 
of RCRA against a holder of a State-
issued permit on the ground that the 
permittee is not complying with a con-

dition necessary to implement ap-
proved State program requirements un-
less the Regional Administrator stated 
in commenting on the permit applica-
tion or draft permit that the condition 
was necessary. 

(4) The Regional Administrator may 
take action under section 7003 of RCRA 
against a permit holder at any time 
whether or not the permit holder is 
complying with permit conditions. 

(f) Notwithstanding the above provi-
sions, EPA shall issue permits, or por-
tions of permits, to facilities in author-
ized States as necessary to implement 
the Hazardous and Solid Waste Amend-
ments of 1984. 

[48 FR 14248, Apr. 1, 1983, as amended at 50 
FR 28754, July 15, 1985; 65 FR 30913, May 15, 
2000]

§ 271.20 Approval process. 
(a) Prior to submitting an applica-

tion to EPA for approval of a State 
program, the State shall issue public 
notice of its intent to seek program ap-
proval from EPA. This public notice 
shall: 

(1) Be circulated in a manner cal-
culated to attract the attention of in-
terested persons including: 

(i) Publication in enough of the larg-
est newspapers in the State to attract 
statewide attention; and 

(ii) Mailing to persons on the State 
agency mailing list and to any other 
persons whom the agency has reason to 
believe are interested; 

(2) Indicate when and where the 
State’s proposed submission may be re-
viewed by the public; 

(3) Indicate the cost of obtaining a 
copy of the submission; 

(4) Provide for a comment period of 
not less than 30 days during which time 
interested members of the public may 
express their views on the proposed 
program; 

(5) Provide that a public hearing will 
be held by the State or EPA if suffi-
cient public interest is shown or, alter-
natively, schedule such a public hear-
ing. Any public hearing to be held by 
the State on its application for author-
ization shall be scheduled no earlier 
than 30 days after the notice of hearing 
is published; 

(6) Briefly outline the fundamental 
aspects of the State program; and 
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(7) Identify a person that an inter-
ested member of the public may con-
tact with any questions. 

(b) If the proposed State program is 
substantially modified after the public 
comment period provided in paragraph 
(a)(4) of this section, the State shall, 
prior to submitting its program to the 
Administrator, provide an opportunity 
for further public comment in accord-
ance with the procedures of paragraph 
(a) of this section. Provided, that the 
opportunity for further public com-
ment may be limited to those portions 
of the State’s application which have 
been changed since the prior public no-
tice. 

(c) After complying with the require-
ments of paragraphs (a) and (b) of this 
section, the State may submit, in ac-
cordance with § 271.5, a proposed pro-
gram to EPA for approval. Such formal 
submission may only be made after the 
date of promulgation of the last com-
ponent of Phase II. The program sub-
mission shall include copies of all writ-
ten comments received by the State, a 
transcript, recording, or summary of 
any public hearing which was held by 
the State, and a responsiveness sum-
mary which identifies the public par-
ticipation activities conducted, de-
scribes the matters presented to the 
public, summarizes significant com-
ments received and responds to these 
comments. 

(d) Within 90 days from the date of 
receipt of a complete program submis-
sion for final authorization, the Ad-
ministrator shall make a tentative de-
termination as to whether or not he ex-
pects to grant authorization to the 
State program. If the Administrator 
indicates that he may not approve the 
State program he shall include a gen-
eral statement of his areas of concern. 
The Administrator shall give notice of 
this tentative determination in the 
FEDERAL REGISTER and in accordance 
with paragraph (a)(1) of this section. 
Notice of the tentative determination 
of authorization shall also: 

(1) Indicate that a public hearing will 
be held by EPA no earlier than 30 days 
after notice of the tentative deter-
mination of authorization. The notice 
may require persons wishing to present 
testimony to file a request with the 
Regional Administrator, who may can-

cel the public hearing if sufficient pub-
lic interest in a hearing is not ex-
pressed. 

(2) Afford the public 30 days after the 
notice to comment on the State’s sub-
mission and the tentative determina-
tion; and 

(3) Note the availability of the State 
submission for inspection and copying 
by the public. 

(e) Within 90 days of the notice given 
pursuant to paragraph (d) of this sec-
tion, the Administrator shall make a 
final determination whether or not to 
approve the State’s program, taking 
into account any comments submitted. 
The Administrator shall give notice of 
this final determination in the FED-
ERAL REGISTER and in accordance with 
paragraph (a)(1) of this section. The no-
tification shall include a concise state-
ment of the reasons for this determina-
tion, and a response to significant com-
ments received. 

[48 FR 14248, Apr. 1, 1983; 48 FR 30115, June 30, 
1983, as amended at 60 FR 33914, June 29, 1994]

§ 271.21 Procedures for revision of 
State programs. 

(a) Either EPA or the approved State 
may initiate program revision. Pro-
gram revision may be necessary when 
the controlling Federal or State statu-
tory or regulatory authority is modi-
fied or supplemented. The State shall 
keep EPA fully informed of any pro-
posed modifications to its basic statu-
tory or regulatory authority, its forms, 
procedures, or priorities. 

(b) Revision of a State program shall 
be accomplished as follows: 

(1) The State shall submit a modified 
program description, Attorney Gen-
eral’s statement, Memorandum of 
Agreement, or such other documents as 
EPA determines to be necessary under 
the circumstances. 

(2) The Administrator shall approve 
or disapprove program revisions based 
on the requirements of this part and of 
the Act. In approving or disapproving 
program revisions, the Administrator 
shall follow the procedures of para-
graph (b)(3) or (4) of this section. 

(3) The procedures for an immediate 
final publication of the Administra-
tor’s decision are as follows: 
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