
446

40 CFR Ch. I (7–1–03 Edition)§ 279.61 

oil must also comply with subpart F of 
this part; 

(4) Burners who direct shipments of 
off-specification used oil from their fa-
cility to a used oil burner or first claim 
that used oil that is to be burned for 
energy recovery meets the used oil fuel 
specifications set forth in § 279.11 must 
also comply with subpart H of this 
part; and 

(5) Burners who dispose of used oil, 
including the use of used oil as a dust 
suppressant, must comply with subpart 
I of this part. 

(c) Specification fuel. This subpart 
does not apply to persons burning used 
oil that meets the used oil fuel speci-
fication of § 279.11, provided that the 
burner complies with the requirements 
of subpart H of this part. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993]

§ 279.61 Restrictions on burning. 

(a) Off-specification used oil fuel may 
be burned for energy recovery in only 
the following devices: 

(1) Industrial furnaces identified in 
§ 260.10 of this chapter; 

(2) Boilers, as defined in § 260.10 of 
this chapter, that are identified as fol-
lows: 

(i) Industrial boilers located on the 
site of a facility engaged in a manufac-
turing process where substances are 
transformed into new products, includ-
ing the component parts of products, 
by mechanical or chemical processes; 

(ii) Utility boilers used to produce 
electric power, steam, heated or cooled 
air, or other gases or fluids for sale; or 

(iii) Used oil-fired space heaters pro-
vided that the burner meets the provi-
sions of § 279.23; or 

(3) Hazardous waste incinerators sub-
ject to regulation under subpart O of 
parts 264 or 265 of this chapter. 

(b)(1) With the following exception, 
used oil burners may not process used 
oil unless they also comply with the re-
quirements of subpart F of this part. 

(2) Used oil burners may aggregate 
off-specification used oil with virgin oil 
or on-specification used oil for pur-
poses of burning, but may not aggre-
gate for purposes of producing on-speci-
fication used oil.

§ 279.62 Notification 
(a) Identification numbers. Used oil 

burners which have not previously 
complied with the notification require-
ments of RCRA section 3010 must com-
ply with these requirements and obtain 
an EPA identification number. 

(b) Mechanics of notification. A used 
oil burner who has not received an EPA 
identification number may obtain one 
by notifying the Regional Adminis-
trator of their used oil activity by sub-
mitting either: 

(1) A completed EPA Form 8700–12 
(To obtain EPA Form 8700–12 call 
RCRA/Superfund Hotline at 1–800–424–
9346 or 703–920–9810); or 

(2) A letter requesting an EPA identi-
fication number. Call the RCRA/Super-
fund Hotline to determine where to 
send a letter requesting an EPA identi-
fication number. The letter should in-
clude the following information: 

(i) Burner company name; 
(ii) Owner of the burner company; 
(iii) Mailing address for the burner; 
(iv) Name and telephone number for 

the burner point of contact; 
(v) Type of used oil activity; and 
(vi) Location of the burner facility. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 33342, June 17, 1993]

§ 279.63 Rebuttable presumption for 
used oil. 

(a) To ensure that used oil managed 
at a used oil burner facility is not haz-
ardous waste under the rebuttable pre-
sumption of § 279.10(b)(1)(ii), a used oil 
burner must determine whether the 
total halogen content of used oil man-
aged at the facility is above or below 
1,000 ppm. 

(b) The used oil burner must deter-
mine if the used oil contains above or 
below 1,000 ppm total halogens by: 

(1) Testing the used oil; 
(2) Applying knowledge of the halo-

gen content of the used oil in light of 
the materials or processes used; or 

(3) If the used oil has been received 
from a processor/refiner subject to reg-
ulation under subpart F of this part, 
using information provided by the 
processor/re-refiner. 

(c) If the used oil contains greater 
than or equal to 1,000 ppm total 
halogens, it is presumed to be a haz-
ardous waste/because it has been mixed 
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