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(ii) Operating a program with a 
greater scope of coverage than that re-
quired under this part. Where an ap-
proved state program has a greater 
scope of coverage than required by fed-
eral law, the additional coverage is not 
part of the federally-approved program. 

(b) Definitions. (1) The definitions in 
part 280 apply to all subparts of this 
part. 

(2) For the purpose of this part, the 
term interim approval means the ap-
proval received by a state program 
that meets the requirements in 
§ 281.11(c) (1) and (2) for the time period 
defined in § 281.11(c)(3). 

(3) For the purposes of this part the 
term final approval means the approval 
received by a state program that meets 
the requirements in § 281.11(b).

Subpart B—Components of a 
Program Application

§ 281.20 Program application. 
Any state that seeks to administer a 

program under this part must submit 
an application containing the following 
parts: 

(a) A transmittal letter from the 
Governor of the state requesting pro-
gram approval; 

(b) A description in accordance with 
§ 281.21 of the state program and oper-
ating procedures; 

(c) A demonstration of the state’s 
procedures to ensure adequate enforce-
ment; 

(d) A schedule for obtaining needed 
authorities under interim approval, 
where applicable; 

(e) A Memorandum of Agreement 
outlining roles and responsibilities of 
EPA and the implementing agency; 

(f) An Attorney General’s statement 
in accordance with § 281.25 certifying to 
applicable state authorities; and 

(g) Copies of all applicable state stat-
utes and regulations.

NOTE: EPA has designed an optional appli-
cation form that is available for use by state 
applicants.

§ 281.21 Description of state program. 
A state seeking to administer a pro-

gram under this part must submit a de-
scription of the program it proposes to 
administer under state law in lieu of 
the federal program. The description of 

a state’s existing or planned program 
must include: 

(a) The scope of the state program: 
(1) Whether the state program regu-

lates UST systems containing petro-
leum or hazardous substances, or both; 

(2) Whether the state is applying for 
interim or final approval; 

(3) Whether the state program is 
more stringent or broader in scope 
than the federal program, and in what 
ways; and 

(4) Whether the state has any exist-
ing authority over Indian lands or has 
existing agreements with Indian tribes 
relevant to the regulation of under-
ground storage tanks. 

(b) The organization and structure of 
the state and local agencies with re-
sponsibility for administering the pro-
gram. The jurisdiction and responsibil-
ities of all state and local imple-
menting agencies must be delineated, 
appropriate procedures for coordina-
tion set forth, and one state agency 
designated as a ‘‘lead agency’’ to facili-
tate communications between EPA and 
the state. 

(c) Staff resources to carry out and 
enforce the required state program ele-
ments, both existing and planned, in-
cluding the number of employees, 
agency where employees are located, 
general duties of the employees, and 
current limits or restrictions on hiring 
or utilization of staff. 

(d) An existing state funding mecha-
nism to meet the estimated costs of ad-
ministering and enforcing the required 
state program elements, and any re-
strictions or limitations upon this 
funding.

§ 281.22 Procedures for adequate en-
forcement. 

A state must submit a description of 
its compliance monitoring and enforce-
ment procedures, including related 
state administrative or judicial review 
procedures.

§ 281.23 Schedule for interim approval. 
For a state program that must mod-

ify its statutory or regulatory require-
ments for release detection, release re-
porting and investigation, and out-of-
service or closed UST systems in order 
to be no less stringent than the federal 
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