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§143-215.94A Definitions (Insofar as .94A(2)
subjects certain heating oil tanks and the
piping connected to otherwise excluded
tanks to the regulatory requirements.)

§143-215.94C Commercial leaking petroleum
underground storage tank cleanup fees (In-
sofar as it establishes annual operating
fees.)

§143-215.94U Registration of petroleum com-
mercial underground storage tanks; oper-
ation of petroleum underground storage
tanks; operating permit required (Insofar
as it requires owners and operators to ob-
tain operating permits and pay operating
fees for their tanks, and imposes require-
ments on individuals other than UST own-
ers and operators.)

(B) The regulatory provisions in-
clude:

(1) North Carolina Administrative
Code, Title 15A—Department of Envi-
ronment and Natural Resources; Chap-
ter 2, Subchapter 2N, Underground
Storage Tanks

Section .0200 Program Scope and Interim
Prohibition (Insofar as .0201 subjects USTs
containing de minimis concentrations of
regulated substances to closure require-
ments)

Section .0800 Out-of-Service UST Systems
and Closure Insofar as .0802 subjects USTs
containing de minimis concentrations of
regulated substances to closure require-
ments)

(2) North Carolina Administrative
Code, Title 15A—Department of Envi-
ronment and Natural Resources; Chap-
ter 2, Subchapter 20: Financial
ResponsibilityRequirements for Own-
ers and Operators of Underground Stor-
age Tanks

Section .0200 Program Scope (Insofar as
.0203(b)(1) defines ‘“annual operating fee’’)
Section .0400 Responsibilities of Owners and
Operators (Insofar as .0402(b)(2) addresses

annual operating fee requirements.)

(3) North Carolina Administrative
Code, Title 15A—Department of Envi-
ronment and Natural Resources; Chap-
ter 2, Subchapter 2P: Leaking Petro-
leum Underground Storage Tank
Cleanup Funds

Section .0200 Program Scope (Insofar as
.0201(a) and (b) and .0202 (b)(1) relate to an-
nual operating fees.)

Section .0300 Annual Operating Fees (Inso-
far as .0301 sets forth annual operating fee
requirements.)

Section .0400 Reimbursement Procedure
(Insofar as .0401(b) relates to annual oper-
ating fees.)
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(2) Statement of legal authority. (i)
“Attorney General’s Statement for
Final Approval”’, signed by the State
Attorney General on January 5, 1998,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(ii) Letter from the Attorney General
of North Carolina to EPA, August 11,
1998, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram under subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(iii) Letter from the Attorney Gen-
eral of North Carolina to EPA, Sep-
tember 24, 1998, though not incor-
porated by reference, is referenced as
part of the approved underground stor-
age tank program under subtitle | of
RCRA, 42 U.S.C. 6991 et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘““Demonstration
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application on December 19, 1997,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle 1 of RCRA, 42 U.S.C. 6991
et seq.

(4) Program Description. The program
description and any other material
submitted as part of the original appli-
cation on December 19, 1997, though not
incorporated by reference, are ref-
erenced as part of the approved under-
ground storage tank program under
subtitle | of RCRA, 42 U.S.C. 6991 et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 4 and the North Carolina
Department of Environment and Nat-
ural Resources, Division of Waste Man-
agement, UST Section, signed by the
EPA Regional Administrator on July
29, 1999, though not incorporated by
reference, is referenced as part of the
approved underground storage tank
program under subtitle 1 of RCRA, 42
U.S.C. 6991 et seq.

[66 FR 32568, June 15, 2001]
§282.84 North Dakota State-Adminis-
tered Program.

(a) The State of North Dakota is ap-
proved to administer and enforce an

554



Environmental Protection Agency

underground storage tank program in
lieu of the federal program under sub-
title I of the Resource Conservation
and Recovery Act of 1976 (RCRA), as
amended, 42 U.S.C. 6991 et seq. The
State’s program, as administered by
the North Dakota Department of
Health and Consolidated Laboratories,
was approved by EPA pursuant to 42
U.S.C. 6991c and part 281 of this Chap-
ter. EPA approved the North Dakota
program on October 11, 1991 and it was
effective on December 10, 1991.

(b) North Dakota has primary re-
sponsibility for enforcing its under-
ground storage tank program. How-
ever, EPA retains the authority to ex-
ercise its inspection and enforcement
authorities under sections 9005 and 9006
of subtitle | of RCRA, 42 U.S.C. 6991d
and 6991e, as well as under other statu-
tory and regulatory provisions.

() To retain program approval,
North Dakota must revise its approved
program to adopt new changes to the
federal subtitle | program which make
it more stringent, in accordance with
section 9004 of RCRA, 42 U.S.C. 6991c,
and 40 CFR part 281, subpart E. If
North Dakota obtains approval for the
revised requirements pursuant to sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, the
newly approved statutory and regu-
latory provisions will be added to this
subpart and notice of any change will
be published in the FEDERAL REGISTER.

(d) North Dakota has final approval
for the following elements submitted
to EPA in North Dakota’s program ap-
plication for final approval and ap-
proved by EPA on October 11, 1991. Cop-
ies may be obtained from the Under-
ground Storage Tank Program, North
Dakota Department of Health Consoli-
dated Laboratories, 1200 Missouri Ave-
nue, Bismarck, ND 58502-5520.

(1) State statutes and regulations. (i)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(A) North Dakota Statutory Require-
ments Applicable to the Underground
Storage Tank Program, 1995.

(B) North Dakota Regulatory Re-
quirements Applicable to the Under-
ground Storage Tank Program, 1995.
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(ii) The following statutes and regu-
lations are part of the approved state
program, although not incorporated by
reference herein for enforcement pur-
poses.

(A) The statutory provisions include:
North Dakota Century Code (NDCC),
Chapter 23-20.3, Sections 23-20.3-06, 23—
20.3-07 and 23-20.3-09.

(B) The regulatory provisions in-
clude: North Dakota Administrative
Code, Chapter 33-24-08, Sections 33-24-
08-56, 33-24-08-57 and 33-24-08-98.

(2) Statement of legal authority. (i)
‘“Attorney General’s Statement for
Final Approval”’, signed by the Attor-
ney General of North Dakota on Feb-
ruary 28, 1991, though not incorporated
by reference, is referenced as part of
the approved underground storage tank
program under subtitle 1 of RCRA, 42
U.S.C. 6991 et seq.

(ii) Letter from the Attorney General
of North Dakota to EPA, February 28,
1991, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram under subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(3) Demonstration of Procedures for
Adequate Enforcement. The ‘“‘Dem-
onstration of Procedures For Adequate
Enforcement’” submitted as part of the
original application in April 1991,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(4) Program description. The program
description and any other material
submitted as part of the original appli-
cation in April 1991, though not incor-
porated by reference, are referenced as
part of the approved underground stor-
age tank program under subtitle | of
RCRA, 42 U.S.C. 6991 et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region VIII and the North Dakota
Department of Health and Consolidated
Laboratories, signed by the EPA Re-
gional Administrator on September 10,
1993, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram under subtitle | of RCRA, 42
U.S.C. 6991 et seq.

[60 FR 32470, June 22, 1995]
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