Environmental Protection Agency

(ii) Letter from the Attorney General
of Texas to EPA, January 11, 1994,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under Subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘““Demonstration
of Procedures for Adequate Enforce-
ment’”’ submitted as part of the origi-
nal application on April 28, 199,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(4) Program description. The program
description and any other material
submitted as part of the original appli-
cation on April 28, 1994, though not in-
corporated by reference, are referenced
as part of the approved underground
storage tank program under Subtitle |
of RCRA, 42 U.S.C. 6991 et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 6 and the Texas Natural
Resource Conservation Commission,
signed by the EPA Regional Adminis-
trator on January 13, 1995, though not
incorporated by reference, is referenced
as part of the approved underground
storage tank program under subtitle |
of RCRA, 42 U.S.C. 6991 et seq.

[61 FR 1224, Jan. 18, 1996]

§282.94 Utah State-Administered Pro-
gram.

(a) The State of Utah is approved to
administer and enforce an underground
storage tank program in lieu of the fed-
eral program under Subtitle | of the
Resource Conservation and Recovery
Act of 1976 (RCRA), as amended, 42
U.S.C. 6991 et seq. The State’s program,
as administered by the Utah Depart-
ment of Environmental Quality, was
approved by EPA pursuant to 42 U.S.C.
6991c and part 281 of this Chapter. EPA
approved the Utah program on March
8, 1995 and it was effective on April 7,
1995.

(b) Utah has primary responsibility
for enforcing its underground storage
tank program. However, EPA retains
the authority to exercise its inspection
and enforcement authorities under sec-
tions 9005 and 9006 of subtitle | of
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RCRA, 42 U.S.C. 6991d and 6991e, as well
as under other statutory and regu-
latory provisions.

(c) To retain program approval, Utah
must revise its approved program to
adopt new changes to the federal sub-
title 1 program which make it more
stringent, in accordance with section
9004 of RCRA, 42 U.S.C. 6991c, and 40
CFR part 281, subpart E. If Utah ob-
tains approval for the revised require-
ments pursuant to section 9004 of
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and
notice of any change will be published
in the FEDERAL REGISTER.

(d) Utah has final approval for the
following elements submitted to EPA
in Utah’s program application for final
approval and approved by EPA on
March 8, 1995. Copies may be obtained
from the Underground Storage Tank
Branch, Utah Department of Environ-
mental Quality, 168 North 1950 West,
1st Floor, Salt Lake City, Utah 84116.

(1) State statutes and regulations. (i)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(A) Utah Statutory Requirements
Applicable to the Underground Storage
Tank Program, 1995.

(B) Utah Regulatory Requirements
Applicable to the Underground Storage
Tank Program, 1995.

(ii) The following statutes and regu-
lations are part of the approved state
program, although not incorporated by
reference herein for enforcement pur-
poses.

(A) The statutory provisions include:
Utah Code Unannotated (1994), Title 19,
Chapter 6, Sections 19-6-112; 19-6-113;
19-6-115; 19-6-402(8), (11), and (23); 19-6-
404(2)(f), (), and (m); 19-6-405.5; 19-6-
407(2) and (3); 19-6-410(3) as it pertains
to penalties, (4)(b), and (5); 19-6-416; 19-
6-418; 19-6-420(2), (4)(a), (5)(b), and
9)(b); 19-6-424.5; 19-6-425; 19-6-426(5)
and (6); and 19-6-427.

(B) The regulatory provisions in-
clude: Administrative Rules of the
State of Utah, Utah Administrative
Code (1993), Sections R311-208-1; R311-
208-2; R311-208-3; R311-208-4; R311-208-5;
and R311-208-6.
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(iii) The following statutory and reg-
ulatory provisions are broader in scope
than the federal program, are not part
of the approved program, and are not
incorporated by reference herein for
enforcement purposes.

(A) The statutory provisions include:
Utah Code Unannotated (1994), Title 19,
Chapter 6, Sections 19-6-402 (3), (4), (9),
(14), (15), (20), and (26); 19-6-403(1)(a) (i)
and (iv); 19-6-404(2)(c); 19-6-405.5; 19-6-
408; 19-6-409; 19-6-410; 19-6-411; 19-6-412;
19-6-414; 19-6-415; 19-6-416; 19-6-417; 19-
6-419; 19-6-420 (1), (3)(a), (3)(b), (5)(c),
and (6); 19-6-421; 19-6-422; 19-6-423; 19-6-
424; and 19-6-426 (1) through (4) and (7).

(B) The regulatory provisions in-
clude: Administrative Rules of the
State of Utah, Utah Administrative
Code (1993), Sections R311-200-1 (2), (5),
(8), (10), (13), (20), (29), (42) through (49),
(53), and (54); RB311-201-2; R311-201-1;
R311-201-3; R311-201-4; R311-201-5; R311-
201-6; R311-201-7; R311-201-8; R311-201-9;
R311-201-10; R311-201-11; R311-203-2;
R311-206-2 (b) and (c); R311-206-4; R311-
206-5 (b), (c¢), (d), and the words ‘“‘com-
pliance or’ in (a); R311-206-6; R311-207-
1; R311-207-2; R311-207-3; R311-207-4;
R311-207-5; R311-207-6; R311-207-7; R311-
207-8; R311-207-9; R311-209-1; R311-209-2;
R311-209-3; and R311-209-4.

(2) Statement of legal authority. (i)
‘“Attorney General’s Statement for
Final Approval”’, signed by the Attor-
ney General of Utah on April 18, 1994,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under Subtitle | of RCRA, 42 U.S.C. 6991
et seq.

(ii) Letter from the Attorney General
of Utah to EPA, April 18, 1994, though
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program under
Subtitle | of RCRA, 42 U.S.C. 6991 et
seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘““Demonstration
of Procedures for Adequate Enforce-
ment’” submitted as part of the com-
plete application in September 1993,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle | of RCRA, 42 U.S.C. 6991
et seq.

40 CFR Ch. | (7-1-03 Edition)

(4) Program description. The program
description and any other material
submitted as part of the original appli-
cation in September 1993, though not
incorporated by reference, are ref-
erenced as part of the approved under-
ground storage tank program under
Subtitle | of RCRA, 42 U.S.C. 6991 et
seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region VIII and the Utah Depart-
ment of Environmental Quality, signed
by the EPA Regional Administrator on
March 1, 1995, though not incorporated
by reference, is referenced as part of
the approved underground storage tank
program under subtitle 1 of RCRA, 42
U.S.C. 6991 et seq.

[60 FR 52344, Oct. 6, 1995]

§282.95 Vermont
Program.

State-Administered

(a) The State of Vermont is approved
to administer and enforce an under-
ground storage tank program in lieu of
the federal program under Subtitle | of
the Resource Conservation and Recov-
ery Act of 1976 (RCRA), as amended, 42
U.S.C. 6991 et seq. The State’s program,
as administered by the Vermont De-
partment of Environmental Conserva-
tion, was approved by EPA pursuant to
42 U.S.C. 6991c and 40 CFR part 281.
EPA approved the Vermont program on
January 3, 1992, and the approval was
effective on February 3, 1992.

(b) Vermont has primary responsi-
bility for enforcing its underground
storage tank program. However, EPA
retains the authority to exercise its in-
spection and enforcement authorities
under Sections 9005 and 9006 of Subtitle
| of RCRA, 42 U.S.C. 6991d and 6991e, as
well as under other statutory and regu-
latory provisions.

(c) To retain program approval,
Vermont must revise its approved pro-
gram to adopt new changes to the fed-
eral Subtitle | program which make it
more stringent, in accordance with
Section 9004 of RCRA, 42 U.S.C. 6991c,
and 40 CFR part 281, subpart E. If
Vermont obtains approval for the re-
vised requirements pursuant to Section
9004 of RCRA, 42 U.S.C. 6991c, the newly
approved statutory and regulatory pro-
visions will be added to this Subpart
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