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(1) Assess opportunities for the use of 
various special teams and other assist-
ance described in § 300.145, including 
the use of the services of the NSFCC, 
as appropriate; 

(2) Request immediate activation of 
the RRT; and 

(3) Take whatever additional re-
sponse actions are deemed appropriate, 
including, but not limited to, imple-
mentation of the ACP as required by 
section 311(j)(4) of the CWA or relevant 
tank vessel or facility response plan re-
quired by section 311(j)(5) of the CWA. 
When requested by the OSC, the lead 
agency or RRT shall dispatch appro-
priate personnel to the scene of the dis-
charge to assist the OSC. This assist-
ance may include technical support in 
the agency’s areas of expertise and dis-
seminating information to the public. 
The lead agency shall ensure that a 
contracting officer is available on 
scene, at the request of the OSC.

§ 300.323 Spills of national signifi-
cance. 

(a) A discharge may be classified as a 
spill of national significance (SONS) by 
the Administrator of EPA for dis-
charges occurring in the inland zone 
and the Commandant of the USCG for 
discharges occurring in the coastal 
zone. 

(b) For a SONS in the inland zone, 
the EPA Administrator may name a 
senior Agency official to assist the OSC 
in communicating with affected parties 
and the public and coordinating fed-
eral, state, local, and international re-
sources at the national level. This stra-
tegic coordination will involve, as ap-
propriate, the NRT, RRT(s), the Gov-
ernor(s) of affected state(s), and the 
mayor(s) or other chief executive(s) of 
local government(s). 

(c) For a SONS in the coastal zone, 
the USCG Commandant may name a 
National Incident Commander (NIC) 
who will assume the role of the OSC in 
communicating with affected parties 
and the public, and coordinating fed-
eral, state, local, and international re-
sources at the national level. This stra-
tegic coordination will involve, as ap-
propriate, the NRT, RRT(s), the Gov-
ernor(s) of affected state(s), and the 
mayor(s) or other chief executive(s) of 
local government(s).

§ 300.324 Response to worst case dis-
charges. 

(a) If the investigation by the OSC 
shows that a discharge is a worst case 
discharge as defined in the ACP, or 
there is a substantial threat of such a 
discharge, the OSC shall: 

(1) Notify the NSFCC; 
(2) Require, where applicable, imple-

mentation of the worst case portion of 
an approved tank vessel or facility re-
sponse plan required by section 311(j)(5) 
of the CWA; 

(3) Implement the worst case portion 
of the ACP required by section 311(j)(4) 
of the CWA; and 

(4) Take whatever additional re-
sponse actions are deemed appropriate. 

(b) Under the direction of the OSC, 
the NSFCC shall coordinate use of pri-
vate and public personnel and equip-
ment, including strike teams, to re-
move a worst case discharge and miti-
gate or prevent a substantial threat of 
such a discharge.

§ 300.335 Funding. 

(a) The OSLTF is available under cer-
tain circumstances to fund removal of 
oil performed under section 311 of the 
CWA. Those circumstances and the 
procedures for accessing the OSLTF 
are described in 33 CFR part 136. The 
responsible party is liable for costs of 
federal removal and damages in accord-
ance with section 311(f) of the CWA, 
section 1002 of the OPA, and other fed-
eral laws. 

(b) Where the OSC requests assist-
ance from a federal agency, that agen-
cy may be reimbursed in accordance 
with the provisions of 33 CFR part 136. 
Specific interagency reimbursement 
agreements may be used when nec-
essary to ensure that the federal re-
sources will be available for a timely 
response to a discharge of oil. 

(c) Procedures for funding the initi-
ation of natural resource damage as-
sessment are covered in 33 CFR part 
136. 

(d) Response actions other than re-
moval, such as scientific investigations 
not in support of removal actions or 
law enforcement, shall be provided by 
the agency with legal responsibility for 
those specific actions. 
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(e) The funding of a response to a dis-
charge from a federally owned, oper-
ated, or supervised facility or vessel is 
the responsibility of the owning, oper-
ating, or supervising agency if it is a 
responsible party. 

(f) The following agencies have funds 
available for certain discharge removal 
actions: 

(1) DOD has two specific sources of 
funds that may be applicable to an oil 
discharge under appropriate cir-
cumstances. This does not consider 
military resources that might be made 
available under specific conditions. 

(i) Funds required for removal of a 
sunken vessel or similar obstruction of 
navigation are available to the Corps of 
Engineers through Civil Works Appro-
priations, Operations and Maintenance, 
General. 

(ii) USN may conduct salvage oper-
ations contingent on defense oper-
ational commitments, when funded by 
the requesting agency. Such funding 
may be requested on a direct cite basis. 

(2) Pursuant to Title I of the OPA, 
the state or states affected by a dis-
charge of oil may act where necessary 
to remove such discharge. Pursuant to 
33 CFR part 136 states may be reim-
bursed from the OSLTF for the reason-
able costs incurred in such a removal.

Subpart E—Hazardous Substance 
Response

SOURCE: 55 FR 8839, Mar. 8, 1990, unless oth-
erwise noted.

§ 300.400 General. 
(a) This subpart establishes methods 

and criteria for determining the appro-
priate extent of response authorized by 
CERCLA and CWA section 311(c): 

(1) When there is a release of a haz-
ardous substance into the environ-
ment; or 

(2) When there is a release into the 
environment of any pollutant or con-
taminant that may present an immi-
nent and substantial danger to the pub-
lic health or welfare of the United 
States. 

(b) Limitations on response. Unless the 
lead agency determines that a release 
constitutes a public health or environ-
mental emergency and no other person 
with the authority and capability to 

respond will do so in a timely manner, 
a removal or remedial action under 
section 104 of CERCLA shall not be un-
dertaken in response to a release: 

(1) Of a naturally occurring sub-
stance in its unaltered form, or altered 
solely through naturally occurring 
processes or phenomena, from a loca-
tion where it is naturally found; 

(2) From products that are part of 
the structure of, and result in exposure 
within, residential buildings or busi-
ness or community structures; or 

(3) Into public or private drinking 
water supplies due to deterioration of 
the system through ordinary use. 

(c) Fund-financed action. In deter-
mining the need for and in planning or 
undertaking Fund-financed action, the 
lead agency shall, to the extent prac-
ticable: 

(1) Engage in prompt response; 
(2) Provide for state participation in 

response actions, as described in sub-
part F of this part; 

(3) Conserve Fund monies by encour-
aging private party response; 

(4) Be sensitive to local community 
concerns; 

(5) Consider using treatment tech-
nologies; 

(6) Involve the Regional Response 
Team (RRT) in both removal and reme-
dial response actions at appropriate de-
cision-making stages; 

(7) Encourage the involvement and 
sharing of technology by industry and 
other experts; and 

(8) Encourage the involvement of or-
ganizations to coordinate responsible 
party actions, foster site response, and 
provide technical advice to the public, 
federal and state governments, and in-
dustry. 

(d) Entry and access. (1) For purposes 
of determining the need for response, 
or choosing or taking a response ac-
tion, or otherwise enforcing the provi-
sions of CERCLA, EPA, or the appro-
priate federal agency, and a state or 
political subdivision operating pursu-
ant to a contract or cooperative agree-
ment under CERCLA section 104(d)(1), 
has the authority to enter any vessel, 
facility, establishment or other place, 
property, or location described in para-
graph (d)(2) of this section and conduct, 
complete, operate, and maintain any 
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