§300.425

the region in which the release is lo-
cated, except that petitions for PAs in-
volving federal facilities should be ad-
dressed to the head of the appropriate
federal agency.

(i) Petitions shall be signed by the
petitioner and shall contain the fol-
lowing:

(A) The full name, address, and phone
number of petitioner;

(B) A description, as precisely as pos-
sible, of the location of the release; and

(C) How the petitioner is or may be
affected by the release.

(ii) Petitions should also contain the
following information to the extent
available:

(A) What type of substances were or
may be released;

(B) The nature of activities that have
occurred where the release is located;
and

(C) Whether local and state authori-
ties have been contacted about the re-
lease.

(iii) The lead federal agency shall
complete a remedial or removal PA
within one year of the date of receipt
of a complete petition pursuant to
paragraph (b)(5) of this section, if one
has not been performed previously, un-
less the lead federal agency determines
that a PA is not appropriate. Where
such a determination is made, the lead
federal agency shall notify the peti-
tioner and will provide a reason for the
determination.

(iv) When determining if performance
of a PA is appropriate, the lead federal
agency shall take into consideration:

(A) Whether there is information in-
dicating that a release has occurred or
there is a threat of a release of a haz-
ardous substance, pollutant, or con-
taminant; and

(B) Whether the release is eligible for
response under CERCLA.

(c) Remedial site inspection. (1) The
lead agency shall perform a remedial
Sl as appropriate to:

(i) Eliminate from further consider-
ation those releases that pose no sig-
nificant threat to public health or the
environment;

(ii) Determine the potential need for
removal action,;

(iii) Collect or develop additional
data, as appropriate, to evaluate the
release pursuant to the HRS; and
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(iv) Collect data in addition to that
required to score the release pursuant
to the HRS, as appropriate, to better
characterize the release for more effec-
tive and rapid initiation of the RI/FS
or response under other authorities.

(2) The remedial Sl shall build upon
the information collected in the reme-
dial PA. The remedial SI shall involve,
as appropriate, both on- and off-site
field investigatory efforts, and sam-
pling.

(3) If the remedial Sl indicates that
removal action may be appropriate, the
lead agency shall initiate removal site
evaluation pursuant to §300.410.

(4) Prior to conducting field sampling
as part of site inspections, the lead
agency shall develop sampling and
analysis plans that shall provide a
process for obtaining data of sufficient
quality and quantity to satisfy data
needs. The sampling and analysis plans
shall consist of two parts:

(i) The field sampling plan, which de-
scribes the number, type, and location
of samples, and the type of analyses,
and

(ii) The quality assurance project
plan (QAPP), which describes policy,
organization, and functional activities,
and the data quality objectives and
measures necessary to achieve ade-
quate data for use in site evaluation
and hazard ranking system activities.

(5) Upon completion of a remedial SlI,
the lead agency shall prepare a report
that includes the following:

(i) A description/history/nature of
waste handling;

(if) A description of known contami-
nants;

(iii) A description of pathways of mi-
gration of contaminants;

(iv) An identification and description
of human and environmental targets;
and

(v) A recommendation on whether
further action is warranted.

§300.425 Establishing remedial prior-
ities.

(a) General. The purpose of this sec-
tion is to identify the criteria as well
as the methods and procedures EPA
uses to establish its priorities for reme-
dial actions.
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(b) National Priorities List. The NPL is
the list of priority releases for long-
term remedial evaluation and response.

(1) Only those releases included on
the NPL shall be considered eligible for
Fund-financed remedial action. Re-
moval actions (including remedial
planning activities, RI/FSs, and other
actions taken pursuant to CERCLA
section 104(b)) are not limited to NPL
sites.

(2) Inclusion of a release on the NPL
does not imply that monies will be ex-
pended, nor does the rank of a release
on the NPL establish the precise prior-
ities for the allocation of Fund re-
sources. EPA may also pursue other
appropriate authorities to remedy the
release, including enforcement actions
under CERCLA and other laws. A site’s
rank on the NPL serves, along with
other factors, including enforcement
actions, as a basis to guide the alloca-
tion of Fund resources among releases.

(3) Federal facilities that meet the
criteria identified in paragraph (c) of
this section are eligible for inclusion
on the NPL. Except as provided by
CERCLA sections 111(e)(3) and 111(c),
federal facilities are not eligible for
Fund-financed remedial actions.

(4) Inclusion on the NPL is not a pre-
condition to action by the lead agency
under CERCLA sections 106 or 122 or to
action under CERCLA section 107 for
recovery of non-Fund-financed costs or
Fund-financed costs other than Fund-
financed remedial construction costs.

(c) Methods for determining eligibility
for NPL. A release may be included on
the NPL if the release meets one of the
following criteria:

(1) The release scores sufficiently
high pursuant to the Hazard Ranking
System described in appendix A to this
part.

(2) A state (not including Indian
tribes) has designated a release as its
highest priority. States may make
only one such designation; or

(3) The release satisfies all of the fol-
lowing criteria:

(i) The Agency for Toxic Substances
and Disease Registry has issued a
health advisory that recommends dis-
sociation of individuals from the re-
lease;
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(ii) EPA determines that the release
poses a significant threat to public
health; and

(iii) EPA anticipates that it will be
more cost-effective to use its remedial
authority than to use removal author-
ity to respond to the release.

(d) Procedures for placing sites on the
NPL. Lead agencies may submit can-
didates to EPA by scoring the release
using the HRS and providing the appro-
priate backup documentation.

(1) Lead agencies may submit HRS
scoring packages to EPA anytime
throughout the year.

(2) EPA shall review lead agencies’
HRS scoring packages and revise them
as appropriate. EPA shall develop any
additional HRS scoring packages on re-
leases known to EPA.

(3) EPA shall compile the NPL based
on the methods identified in paragraph
(c) of this section.

(4) EPA shall update the NPL at least
once a year.

(5) To ensure public involvement dur-
ing the proposal to add a release to the
NPL, EPA shall:

(i) Publish the proposed rule in the
FEDERAL REGISTER and solicit com-
ments through a public comment pe-
riod; and

(ii) Publish the final rule in the FED-
ERAL REGISTER, and make available a
response to each significant comment
and any significant new data submitted
during the comment period.

(6) Releases may be categorized on
the NPL when deemed appropriate by
EPA.

(e) Deletion from the NPL. Releases
may be deleted from or recategorized
on the NPL where no further response
is appropriate.

(1) EPA shall consult with the state
on proposed deletions from the NPL
prior to developing the notice of intent
to delete. In making a determination
to delete a release from the NPL, EPA
shall consider, in consultation with the
state, whether any of the following cri-
teria has been met:

(i) Responsible parties or other per-
sons have implemented all appropriate
response actions required;

(ii) All appropriate Fund-financed re-
sponse under CERCLA has been imple-
mented, and no further response action
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by responsible parties is appropriate;
or

(iii) The remedial investigation has
shown that the release poses no signifi-
cant threat to public health or the en-
vironment and, therefore, taking of re-
medial measures is not appropriate.

(2) Releases shall not be deleted from
the NPL until the state in which the
release was located has concurred on
the proposed deletion. EPA shall pro-
vide the state 30 working days for re-
view of the deletion notice prior to its
publication in the FEDERAL REGISTER.

(3) All releases deleted from the NPL
are eligible for further Fund-financed
remedial actions should future condi-
tions warrant such action. Whenever
there is a significant release from a
site deleted from the NPL, the site
shall be restored to the NPL without
application of the HRS.

(4) To ensure public involvement dur-
ing the proposal to delete a release
from the NPL, EPA shall:

(i) Publish a notice of intent to de-
lete in the FEDERAL REGISTER and so-
licit comment through a public com-
ment period of a minimum of 30 cal-
endar days;

(i) In a major local newspaper of
general circulation at or near the re-
lease that is proposed for deletion, pub-
lish a notice of availability of the no-
tice of intent to delete;

(iii) Place copies of information sup-
porting the proposed deletion in the in-
formation repository, described in
§300.430(c)(2)(iii), at or near the release
proposed for deletion. These items
shall be available for public inspection
and copying; and

(iv) Respond to each significant com-
ment and any significant new data sub-
mitted during the comment period and
include this response document in the
final deletion package.

(5) EPA shall place the final deletion
package in the local information repos-
itory once the notice of final deletion
has been published in the FEDERAL
REGISTER.

§300.430 Remedial investigation/feasi-
bility study and selection of rem-
edy.

(a) General—(1) Introduction. The pur-
pose of the remedy selection process is
to implement remedies that eliminate,
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reduce, or control risks to human
health and the environment. Remedial
actions are to be implemented as soon
as site data and information make it
possible to do so. Accordingly, EPA has
established the following program goal,
expectations, and program manage-
ment principles to assist in the identi-
fication and implementation of appro-
priate remedial actions.

(i) Program goal. The national goal of
the remedy selection process is to se-
lect remedies that are protective of
human health and the environment,
that maintain protection over time,
and that minimize untreated waste.

(i) Program management principles.
EPA generally shall consider the fol-
lowing general principles of program
management during the remedial proc-
ess:

(A) Sites should generally be remedi-
ated in operable units when early ac-
tions are necessary or appropriate to
achieve significant risk reduction
quickly, when phased analysis and re-
sponse is necessary oOr appropriate
given the size or complexity of the site,
or to expedite the completion of total
site cleanup.

(B) Operable units, including interim
action operable units, should not be in-
consistent with nor preclude imple-
mentation of the expected final rem-
edy.

(C) Site-specific data needs, the eval-
uation of alternatives, and the docu-
mentation of the selected remedy
should reflect the scope and com-
plexity of the site problems being ad-
dressed.

(iii) Expectations. EPA generally shall
consider the following expectations in
developing appropriate remedial alter-
natives:

(A) EPA expects to use treatment to
address the principal threats posed by
a site, wherever practicable. Principal
threats for which treatment is most
likely to be appropriate include lig-
uids, areas contaminated with high
concentrations of toxic compounds,
and highly mobile materials.

(B) EPA expects to use engineering
controls, such as containment, for
waste that poses a relatively low long-
term threat or where treatment is im-
practicable.



