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the hearing. The party raising the ob-
jection must supply a short statement
of its grounds. The ruling by the Pre-
siding Officer on any objection and the
reasons given for it shall be part of the
record. An exception to each objection
overruled shall be automatic and is not
waived by further participation in the
hearing.

(b) Offer of proof. Whenever evidence
is excluded from the record, the party
offering the evidence may make an
offer of proof, which shall be included
in the record. The offer of proof for ex-
cluded oral testimony shall consist of a
brief statement describing the nature
of the evidence excluded. The offer of
proof for excluded documents or exhib-
its shall consist of the insertion into
the record of the documents or exhibits
excluded.

§305.33 Burden of presentation; bur-
den of persuasion.

The Requestor has the burden of
going forward with his case and of
proving that the amount demanded in
the Request for a Hearing is justified.
Accordingly, the Requestor bears the
burdens of presentation and persua-
sion. Following the establishment of a
prima facie case, the Claims Official
shall have the burden of presenting and
of going forward with any defense to
the allegations set forth in the Request
for a Hearing. Each matter of con-
troversy shall be determined by the
Presiding Officer upon a preponderance
of the evidence.

§305.34 Filing the transcript.

The hearing shall be transcribed ver-
batim. Promptly following the taking
of the last evidence, the reporter shall
transmit to the Hearing Clerk the
original and as many copies of the
transcript of testimony as are called
for in the reporter’s contract with the
Agency, and also shall transmit to the
Presiding Officer a copy of the tran-
script. A certificate of service shall ac-
company each copy of the transcript.
The Hearing Clerk shall notify all the
parties of the availability of the tran-
script and shall furnish the Requestor
with a copy of the transcript upon pay-
ment of the cost of reproduction, un-
less a Requestor can show that the cost
is unduly burdensome. Any person not

§305.36

a party to the proceeding may receive
a copy of the transcript upon payment
of the reproduction fee, except for
those parts of the transcript ordered to
be kept confidential by the Presiding
Officer. Any party may file a motion to
correct the transcript in accordance
with the provision of §305.23.

§305.35 Proposed findings,
sions, and order.

Within 20 days after the parties are
notified of the availability of the tran-
script, any party may submit for the
consideration of the Presiding Officer
proposed findings of fact, conclusions
of law, and a proposed order, together
with briefs in support thereof. The Pre-
siding Officer shall set a time by which
reply briefs may be submitted. The
Presiding Officer may by order extend
the time or change the schedule of such
submissions or allow further submis-
sions as may be appropriate. All sub-
missions shall be in writing, shall be
served upon all parties, and shall con-
tain references to the record for all
proposed findings of fact and appro-
priate citations for authorities relied
upon.

conclu-

§305.36 Final order; costs.

(a) Filing and content. The Presiding
Officer shall issue and file with the
Hearing Clerk a final order as soon as
practicable after the period for filing
reply briefs under §305.35 has expired,
but within the time allowed for
issuance of a final order as prescribed
by §305.4(d). The final order shall con-
tain his findings of fact, conclusions of
law, as well as the reasons therefor,
and an order for an award for a sum
certain, or an explanation of why no
award is granted.

(b) Costs. If the Presiding Officer con-
cludes in writing that the Request for
a Hearing was frivolous, he may direct
the Hearing Clerk to assess all or part
of the costs of the proceeding against
the Requestor. In such case, the Hear-
ing Clerk shall assess such costs as di-
rected by the Presiding Officer, and
shall serve notice of such direction and
the amount of such costs on all parties.
No later than 5 days after receipt of no-
tice of assessment of costs, the Re-
questor may move that the Presiding
Officer review the assessment of costs

359



Pt. 307

by the Hearing Clerk. The Presiding
Officer may uphold, reverse, or modify
the action of the Hearing Clerk in as-
sessing costs.
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Subpart A—General

§307.10 Purpose.

This part prescribes the appropriate
forms and procedures for presenting
claims for necessary response costs as
authorized by section 112(b)(1) of the
Comprehensive  Environmental Re-
sponse, Compensation, and Liability
Act of 1980, as amended by the Super-
fund Amendments and Reauthorization
Act of 1986 (SARA) (herein referred to
as CERCLA, or the Act) (42 U.S.C. 9601
et seg.). Such claims may be presented
to the Hazardous Substance Superfund
(the Fund) established by section 9507
of the Internal Revenue Code of 1986.
See section 101(11) of CERCLA.

§307.11 Scope and applicability.

(a) The following may be submitted
only through the procedures estab-
lished by this part: claims for re-
sponses to a release or substantial
threat of release of a hazardous sub-
stance into the environment; claims
for responses to a release or substan-
tial threat of release of any pollutants
or contaminants into the environment,
which may present an imminent and
substantial danger to public health or
welfare; and claims for response ac-
tions undertaken pursuant to settle-
ment agreements in which the Federal
Government agrees to reimburse a por-
tion of the cost. Under this part, per-
sons may bring claims for necessary
costs incurred in carrying out the Na-
tional Contingency Plan (NCP) (40 CFR
part 300) developed under section 311(c)
of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.) and revised
pursuant to section 105 of CERCLA.
Only response actions that EPA has
preauthorized are eligible for reim-
bursement through the claims process
of section 112 of CERCLA. Authority
for the payment of claims for response
costs is provided by section 111(a)(2) of
CERCLA. Authority for the reimburse-
ment of certain costs incurred by par-
ties to a settlement agreement entered
pursuant to section 122 of CERCLA is
provided by section 122(b) of CERCLA.

(b) This part does not affect the
terms and conditions contained in
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