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§403.1 Purpose and applicability.

(@) This part implements sections
204(b)(1)(C), 208(b)(2) (C)(iii),
301(b)(1)(A)(ii), 301(b)(2) (A)(ii), 301(h)(5)
and 301(i)(2), 304 (e) and (g), 307, 308, 309,
402(b), 405, and 501(a) of the Federal
Water Pollution Control Act as amend-
ed by the Clean Water Act of 1977 (Pub.
L. 95-217) or “The Act”. It establishes
responsibilities of Federal, State, and
local government, industry and the
public to implement National
Pretreatment Standards to control pol-
lutants which pass through or interfere
with treatment processes in Publicly
Owned Treatment Works (POTWSs) or
which may contaminate sewage sludge.

(b) This regulation applies:

(1) To pollutants from non-domestic
sources covered by Pretreatment
Standards which are indirectly dis-
charged into or transported by truck or
rail or otherwise introduced into
POTWs as defined below in §403.3;
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(2) To POTWs which receive waste-
water from sources subject to National
Pretreatment Standards;

(3) To States which have or are ap-
plying for National Pollutant Dis-
charge Elimination System (NPDES)
programs approved in accordance with
section 402 of the Act; and

(4) To any new or existing source sub-
ject to Pretreatment Standards. Na-
tional Pretreatment Standards do not
apply to sources which Discharge to a
sewer which is not connected to a
POTW Treatment Plant.

[46 FR 9439, Jan. 28, 1981, as amended at 48
FR 2776, Jan. 21, 1983; 60 FR 33932, June 29,
1995]

§403.2 Objectives of
pretreatment regulations.

By establishing the responsibilities
of government and industry to imple-
ment National Pretreatment Standards
this regulation fulfills three objectives:

(@) To prevent the introduction of
pollutants into POTWs which will
interfere with the operation of a
POTW, including interference with its
use or disposal of municipal sludge;

(b) To prevent the introduction of
pollutants into POTWs which will pass
through the treatment works or other-
wise be incompatible with such works;
and

(c) To improve opportunities to recy-
cle and reclaim municipal and indus-
trial wastewaters and sludges.

general

§403.3 Definitions.

For the purposes of this part:

(a) Except as discussed below, the
general definitions, abbreviations, and
methods of analysis set forth in 40 CFR
part 401 shall apply to this regulation.

(b) The term Act means Federal
Water Pollution Control Act, also
known as the Clean Water Act, as
amended, 33 U.S.C. 1251, et seq.

(c) The term Approval Authority
means the Director in an NPDES State
with an approved State pretreatment
program and the appropriate Regional
Administrator in a non-NPDES State
or NPDES State without an approved
State pretreatment program.

(d) The term Approved POTW
Pretreatment Program or Program or
POTW Pretreatment Program means a
program administered by a POTW that
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meets the criteria established in this
regulation (§8403.8 and 403.9) and which
has been approved by a Regional Ad-
ministrator or State Director in ac-
cordance with §403.11 of this regula-
tion.

(e) The term Director means the chief
administrative officer of a State or
Interstate water pollution control
agency with an NPDES permit pro-
gram approved pursuant to section
402(b) of the Act and an approved State
pretreatment program.

(f) The term Water Management Divi-
sion Director means one of the Directors
of the Water Management Divisions
within the Regional offices of the Envi-
ronmental Protection Agency or this
person’s delegated representative.

(9) The term Indirect Discharge or Dis-
charge means the introduction of pol-
lutants into a POTW from any non-do-
mestic source regulated under section
307(b), (c) or (d) of the Act.

(h) The term Industrial User or User
means a source of Indirect Discharge.

(i) The term Interference means a Dis-
charge which, alone or in conjunction
with a discharge or discharges from
other sources, both:

(1) Inhibits or disrupts the POTW, its
treatment processes or operations, or
its sludge processes, use or disposal;
and

(2) Therefore is a cause of a violation
of any requirement of the POTW’s
NPDES permit (including an increase
in the magnitude or duration of a vio-
lation) or of the prevention of sewage
sludge use or disposal in compliance
with the following statutory provisions
and regulations or permits issued
thereunder (or more stringent State or
local regulations): Section 405 of the
Clean Water Act, the Solid Waste Dis-
posal Act (SWDA) (including title II,
more commonly referred to as the Re-
source Conservation and Recovery Act
(RCRA), and including State regula-
tions contained in any State sludge
management plan prepared pursuant to
subtitle D of the SWDA), the Clean Air
Act, the Toxic Substances Control Act,
and the Marine Protection, Research
and Sanctuaries Act.

() The term National Pretreatment
Standard, Pretreatment Standard, or
Standard means any regulation con-
taining pollutant discharge limits pro-
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mulgated by the EPA in accordance
with section 307 (b) and (c) of the Act,
which applies to Industrial Users. This
term includes prohibitive discharge
limits established pursuant to §403.5.

(k)(1) The term New Source means
any building, structure, facility or in-
stallation from which there is or may
be a Discharge of pollutants, the con-
struction of which commenced after
the publication of proposed
Pretreatment Standards under section
307(c) of the Act which will be applica-
ble to such source if such Standards
are thereafter promulgated in accord-
ance with that section, provided that:

(i) The building, structure, facility or
installation is constructed at a site at
which no other source is located; or

(ii) The building, structure, facility
or installation totally replaces the
process or production equipment that
causes the discharge of pollutants at
an existing source; or

(iii) The production or wastewater
generating processes of the building,
structure, facility or installation are
substantially independent of an exist-
ing source at the same site. In deter-
mining whether these are substantially
independent, factors such as the extent
to which the new facility is integrated
with the existing plant, and the extent
to which the new facility is engaged in
the same general type of activity as
the existing source should be consid-
ered.

(2) Construction on a site at which an
existing source is located results in a
modification rather than a new source
if the construction does not create a
new building, structure, facility or in-
stallation meeting the criteria of para-
graphs (k)(1)(ii), or (k)(1)(iii) of this
section but otherwise alters, replaces,
or adds to existing process or produc-
tion equipment.

(3) Construction of a new source as
defined under this paragraph has com-
menced if the owner or operator has:

(i) Begun, or caused to begin as part
of a continuous onsite construction
program:

(A) Any placement, assembly, or in-
stallation of facilities or equipment; or

(B) Significant site preparation work
including clearing, excavation, or re-
moval of existing buildings, structures,
or facilities which is necessary for the
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placement, assembly, or installation of
new source facilities or equipment; or

(ii) Entered into a binding contrac-
tual obligation for the purchase of fa-
cilities or equipment which are in-
tended to be used in its operation with-
in a reasonable time. Options to pur-
chase or contracts which can be termi-
nated or modified without substantial
loss, and contracts for feasibility, engi-
neering, and design studies do not con-
stitute a contractual obligation under
this paragraph.

(I) The terms NPDES Permit or Permit
means a permit issued to a POTW pur-
suant to section 402 of the Act.

(m) The term NPDES State means a
State (as defined in 40 CFR 122.2) or
Interstate water pollution control
agency with an NPDES permit pro-
gram approved pursuant to section
402(b) of the Act.

(n) The term Pass Through means a
Discharge which exits the POTW into
waters of the United States in quan-
tities or concentrations which, alone or
in conjunction with a discharge or dis-
charges from other sources, is a cause
of a violation of any requirement of the
POTW’s NPDES permit (including an
increase in the magnitude or duration
of a violation).

(0) The term Publicly Owned Treat-
ment Works or POTW means a treat-
ment works as defined by section 212 of
the Act, which is owned by a State or
municipality (as defined by section
502(4) of the Act). This definition in-
cludes any devices and systems used in
the storage, treatment, recycling and
reclamation of municipal sewage or in-
dustrial wastes of a liquid nature. It
also includes sewers, pipes and other
conveyances only if they convey waste-
water to a POTW Treatment Plant.
The term also means the municipality
as defined in section 502(4) of the Act,
which has jurisdiction over the Indi-
rect Discharges to and the discharges
from such a treatment works.

(p) The term POTW Treatment Plant
means that portion of the POTW which
is designed to provide treatment (in-
cluding recycling and reclamation) of
municipal sewage and industrial waste.

(g) The term Pretreatment means the
reduction of the amount of pollutants,
the elimination of pollutants, or the al-
teration of the nature of pollutant
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properties in wastewater prior to or in
lieu of discharging or otherwise intro-
ducing such pollutants into a POTW.
The reduction or alteration may be ob-
tained by physical, chemical or biologi-
cal processes, process changes or by
other means, except as prohibited by
§403.6(d). Appropriate pretreatment
technology includes control equip-
ment, such as equalization tanks or fa-
cilities, for protection against surges
or slug loadings that might interfere
with or otherwise be incompatible with
the POTW. However, where wastewater
from a regulated process is mixed in an
equalization facility with unregulated
wastewater or with wastewater from
another regulated process, the effluent
from the equalization facility must
meet an adjusted pretreatment limit
calculated in accordance with §403.6(e).

(r) The term Pretreatment requirements
means any substantive or procedural
requirement related to Pretreatment,
other than a National Pretreatment
Standard, imposed on an Industrial
User.

(s) The term Regional Administrator
means the appropriate EPA Regional
Administrator.

(t) Significant Industrial User. (1) Ex-
cept as provided in paragraph (t)(2) of
this section, the term Significant In-
dustrial User means:

(i) All industrial users subject to Cat-
egorical Pretreatment Standards under
40 CFR 403.6 and 40 CFR chapter I, sub-
chapter N; and

(ii) Any other industrial user that:
discharges an average of 25,000 gallons
per day or more of process wastewater
to the POTW (excluding sanitary, non-
contact cooling and boiler blowdown
wastewater); contributes a process
wastestream which makes up 5 percent
or more of the average dry weather hy-
draulic or organic capacity of the
POTW treatment plant; or is des-
ignated as such by the Control Author-
ity as defined in 40 CFR 403.12(a) on the
basis that the industrial user has a rea-
sonable potential for adversely affect-
ing the POTW’s operation or for vio-
lating any pretreatment standard or
requirement (in accordance with 40
CFR 403.8(f)(6)).

(2) Upon a finding that an industrial
user meeting the criteria in paragraph
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(t)(1)(i1) of this section has no reason-
able potential for adversely affecting
the POTW’s operation or for violating
any pretreatment standard or require-
ment, the Control Authority (as de-
fined in 40 CFR 403.12(a)) may at any
time, on its own initiative or in re-
sponse to a petition received from an
industrial user or POTW, and in ac-
cordance with 40 CFR 403.8(f)(6), deter-
mine that such industrial user is not a
significant industrial user.

(u) The term Submission means:

(1) A request by a POTW for approval
of a Pretreatment Program to the EPA
or a Director;

(2) A request by a POTW to the EPA
or a Director for authority to revise
the discharge limits in categorical
Pretreatment Standards to reflect
POTW pollutant removals; or

(3) A request to the EPA by an
NPDES State for approval of its State
pretreatment program.

[46 FR 9439, Jan. 28, 1981, as amended at 49
FR 5132, Feb. 10, 1984; 49 FR 28059, July 10,
1984; 51 FR 20430, June 4, 1986; 51 FR 23760,
July 1, 1986; 52 FR 1600, Jan. 14, 1987; 53 FR
40610, Oct. 17, 1988; 55 FR 30129, July 24, 1990]

§403.4 State or local law.

Nothing in this regulation is in-
tended to affect any Pretreatment Re-
quirements, including any standards or
prohibitions, established by State or
local law as long as the State or local
requirements are not less stringent
than any set forth in National
Pretreatment Standards, or any other
requirements or prohibitions estab-
lished under the Act or this regulation.
States with an NPDES permit program
approved in accordance with section
402 (b) and (c) of the Act, or States re-
questing NPDES programs, are respon-
sible for developing a State
pretreatment program in accordance
with §403.10 of this regulation.

§403.5 National pretreatment stand-
ards: Prohibited discharges.

(a)(1) General prohibitions. A User may
not introduce into a POTW any pollut-
ant(s) which cause Pass Through or In-
terference. These general prohibitions
and the specific prohibitions in para-
graph (b) of this section apply to each
User introducing pollutants into a
POTW whether or not the User is sub-
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ject to other National Pretreatment
Standards or any national, State, or
local Pretreatment Requirements.

(2) Affirmative Defenses. A User shall
have an affirmative defense in any ac-
tion brought against it alleging a vio-
lation of the general prohibitions es-
tablished in paragraph (a)(1) of this
section and the specific prohibitions in
paragraphs (b)(3), (b)(4), (b)(5), (b)(6),
and (b)(7) of this section where the
User can demonstrate that:

(i) It did not know or have reason to
know that its Discharge, alone or in
conjunction with a discharge or dis-
charges from other sources, would
cause Pass Through or Interference;
and

(ii)(A) A local limit designed to pre-
vent Pass Through and/or Interference,
as the case may be, was developed in
accordance with paragraph (c) of this
section for each pollutant in the User’s
Discharge that caused Pass Through or
Interference, and the User was in com-
pliance with each such local limit di-
rectly prior to and during the Pass
Through or Interference; or

(B) If a local limit designed to pre-
vent Pass Through and/or Interference,
as the case may be, has not been devel-
oped in accordance with paragraph (c)
of this section for the pollutant(s) that
caused the Pass Through or Inter-
ference, the User’s Discharge directly
prior to and during the Pass Through
or Interference did not change substan-
tially in nature or constituents from
the User’s prior discharge activity
when the POTW was regularly in com-
pliance with the POTW’s NPDES per-
mit requirements and, in the case of
Interference, applicable requirements
for sewage sludge use or disposal.

(b) Specific prohibitions. In addition,
the following pollutants shall not be
introduced into a POTW:

(1) Pollutants which create a fire or
explosion hazard in the POTW, includ-
ing, but not limited to, wastestreams
with a closed cup flashpoint of less
than 140 degrees Farenheit or 60 de-
grees Centigrade using the test meth-
ods specified in 40 CFR 261.21.

(2) Pollutants which will cause corro-
sive structural damage to the POTW,
but in no case Discharges with pH



