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paragraph (kk)(1) of this section, ex-
cept that the emission rate specified by 
any applicable State implementation 
plan (or, in the absence of such a limit, 
the actual emission rate) shall be used, 
or (ii) the actual presence of a local 
nuisance caused by the existing stack, 
as determined by the authority admin-
istering the State implementation 
plan; and 

(3) For sources seeking credit after 
January 12, 1979 for a stack height de-
termined under § 51.100(ii)(2) where the 
authority administering the State im-
plementation plan requires the use of a 
field study or fluid model to verify 
GEP stack height, for sources seeking 
stack height credit after November 9, 
1984 based on the aerodynamic influ-
ence of cooling towers, and for sources 
seeking stack height credit after De-
cember 31, 1970 based on the aero-
dynamic influence of structures not 
adequately represented by the equa-
tions in § 51.100(ii)(2), a maximum 
ground-level concentration due in 
whole or part to downwash, wakes or 
eddy effects that is at least 40 percent 
in excess of the maximum concentra-
tion experienced in the absence of such 
downwash, wakes, or eddy effects. 

(ll)–(mm) [Reserved] 
(nn) Intermittent control system 

(ICS) means a dispersion technique 
which varies the rate at which pollut-
ants are emitted to the atmosphere ac-
cording to meteorological conditions 
and/or ambient concentrations of the 
pollutant, in order to prevent ground-
level concentrations in excess of appli-
cable ambient air quality standards. 
Such a dispersion technique is an ICS 
whether used alone, used with other 
dispersion techniques, or used as a sup-
plement to continuous emission con-
trols (i.e., used as a supplemental con-
trol system). 

(oo) Particulate matter means any air-
borne finely divided solid or liquid ma-
terial with an aerodynamic diameter 
smaller than 100 micrometers. 

(pp) Particulate matter emissions means 
all finely divided solid or liquid mate-
rial, other than uncombined water, 
emitted to the ambient air as measured 
by applicable reference methods, or an 
equivalent or alternative method, spec-
ified in this chapter, or by a test meth-

od specified in an approved State im-
plementation plan. 

(qq) PM10 means particulate matter 
with an aerodynamic diameter less 
than or equal to a nominal 10 microm-
eters as measured by a reference meth-
od based on appendix J of part 50 of 
this chapter and designated in accord-
ance with part 53 of this chapter or by 
an equivalent method designated in ac-
cordance with part 53 of this chapter. 

(rr) PM10 emissions means finely di-
vided solid or liquid material, with an 
aerodynamic diameter less than or 
equal to a nominal 10 micrometers 
emitted to the ambient air as measured 
by an applicable reference method, or 
an equivalent or alternative method, 
specified in this chapter or by a test 
method specified in an approved State 
implementation plan. 

(ss) Total suspended particulate means 
particulate matter as measured by the 
method described in appendix B of part 
50 of this chapter. 

[51 FR 40661, Nov. 7, 1986, as amended at 52 
FR 24712, July 1, 1987; 57 FR 3945, Feb. 3, 1992; 
61 FR 4590, Feb. 7, 1996; 61 FR 16060, Apr. 11, 
1996; 61 FR 30162, June 14, 1996; 61 FR 52850, 
Oct. 8, 1996; 62 FR 44903, Aug. 25, 1997; 63 FR 
9151, Feb. 24, 1998; 63 FR 17333, Apr. 9, 1998]

§ 51.101 Stipulations. 
Nothing in this part will be con-

strued in any manner: 
(a) To encourage a State to prepare, 

adopt, or submit a plan which does not 
provide for the protection and enhance-
ment of air quality so as to promote 
the public health and welfare and pro-
ductive capacity. 

(b) To encourage a State to adopt 
any particular control strategy with-
out taking into consideration the cost-
effectiveness of such control strategy 
in relation to that of alternative con-
trol strategies. 

(c) To preclude a State from employ-
ing techniques other than those speci-
fied in this part for purposes of esti-
mating air quality or demonstrating 
the adequacy of a control strategy, 
provided that such other techniques 
are shown to be adequate and appro-
priate for such purposes. 

(d) To encourage a State to prepare, 
adopt, or submit a plan without taking 
into consideration the social and eco-
nomic impact of the control strategy 
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set forth in such plan, including, but 
not limited to, impact on availability 
of fuels, energy, transportation, and 
employment. 

(e) To preclude a State from pre-
paring, adopting, or submitting a plan 
which provides for attainment and 
maintenance of a national standard 
through the application of a control 
strategy not specifically identified or 
described in this part. 

(f) To preclude a State or political 
subdivision thereof from adopting or 
enforcing any emission limitations or 
other measures or combinations there-
of to attain and maintain air quality 
better than that required by a national 
standard. 

(g) To encourage a State to adopt a 
control strategy uniformly applicable 
throughout a region unless there is no 
satisfactory alternative way of pro-
viding for attainment and maintenance 
of a national standard throughout such 
region. 

[61 FR 30163, June 14, 1996]

§ 51.102 Public hearings. 
(a) Except as otherwise provided in 

paragraph (c) of this section, States 
must conduct one or more public hear-
ings on the following prior to adoption 
and submission to EPA of: 

(1) Any plan or revision of it required 
by § 51.104(a). 

(2) Any individual compliance sched-
ule under (§ 51.260). 

(3) Any revision under § 51.104(d). 
(b) Separate hearings may be held for 

plans to implement primary and sec-
ondary standards. 

(c) No hearing will be required for 
any change to an increment of progress 
in an approved individual compliance 
schedule unless such change is likely 
to cause the source to be unable to 
comply with the final compliance date 
in the schedule. The requirements of 
§§ 51.104 and 51.105 will be applicable to 
such schedules, however. 

(d) Any hearing required by para-
graph (a) of this section will be held 
only after reasonable notice, which will 
be considered to include, at least 30 
days prior to the date of such hear-
ing(s): 

(1) Notice given to the public by 
prominent advertisement in the area 

affected announcing the date(s), 
time(s), and place(s) of such hearing(s); 

(2) Availability of each proposed plan 
or revision for public inspection in at 
least one location in each region to 
which it will apply, and the avail-
ability of each compliance schedule for 
public inspection in at least one loca-
tion in the region in which the affected 
source is located; 

(3) Notification to the Administrator 
(through the appropriate Regional Of-
fice); 

(4) Notification to each local air pol-
lution control agency which will be sig-
nificantly impacted by such plan, 
schedule or revision; 

(5) In the case of an interstate region, 
notification to any other States in-
cluded, in whole or in part, in the re-
gions which are significantly impacted 
by such plan or schedule or revision. 

(e) The State must prepare and re-
tain, for inspection by the Adminis-
trator upon request, a record of each 
hearing. The record must contain, as a 
minimum, a list of witnesses together 
with the text of each presentation. 

(f) The State must submit with the 
plan, revision, or schedule a certifi-
cation that the hearing required by 
paragraph (a) of this section was held 
in accordance with the notice required 
by paragraph (d) of this section. 

(g) Upon written application by a 
State agency (through the appropriate 
Regional Office), the Administrator 
may approve State procedures for pub-
lic hearings. The following criteria 
apply: 

(1) Procedures approved under this 
section shall be deemed to satisfy the 
requirement of this part regarding pub-
lic hearings. 

(2) Procedures different from this 
part may be approved if they— 

(i) Ensure public participation in 
matters for which hearings are re-
quired; and 

(ii) Provide adequate public notifica-
tion of the opportunity to participate. 

(3) The Administrator may impose 
any conditions on approval he or she 
deems necessary. 

[36 FR 22938, Nov. 25, 1971, as amended at 65 
FR 8657, Feb. 22, 2000]
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