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(c) All data relied upon, including, 
but not limited to, any Quality Assur-
ance or Quality Control data, in calcu-
lating the monthly and annual PAL 
pollutant emissions. 

(d) A list of any emissions units 
modified or added to the major sta-
tionary source during the preceding 6-
month period. 

(e) The number, duration, and cause 
of any deviations or monitoring mal-
functions (other than the time associ-
ated with zero and span calibration 
checks), and any corrective action 
taken. 

(f) A notification of a shutdown of 
any monitoring system, whether the 
shutdown was permanent or tem-
porary, the reason for the shutdown, 
the anticipated date that the moni-
toring system will be fully operational 
or replaced with another monitoring 
system, and whether the emissions 
unit monitored by the monitoring sys-
tem continued to operate, and the cal-
culation of the emissions of the pollut-
ant or the number determined by 
method included in the permit, as pro-
vided by (aa)(12)(vii). 

(g) A signed statement by the respon-
sible official (as defined by the applica-
ble title V operating permit program) 
certifying the truth, accuracy, and 
completeness of the information pro-
vided in the report. 

(ii) Deviation report. The major sta-
tionary source owner or operator shall 
promptly submit reports of any devi-
ations or exceedance of the PAL re-
quirements, including periods where no 
monitoring is available. A report sub-
mitted pursuant to § 70.6(a)(3)(iii)(B) of 
this chapter shall satisfy this reporting 
requirement. The deviation reports 
shall be submitted within the time lim-
its prescribed by the applicable pro-
gram implementing § 70.6(a)(3)(iii)(B) of 
this chapter. The reports shall contain 
the following information: 

(a) The identification of owner and 
operator and the permit number; 

(b) The PAL requirement that experi-
enced the deviation or that was exceed-
ed; 

(c) Emissions resulting from the devi-
ation or the exceedance; and 

(d) A signed statement by the respon-
sible official (as defined by the applica-
ble title V operating permit program) 

certifying the truth, accuracy, and 
completeness of the information pro-
vided in the report. 

(iii) Re-validation results. The owner 
or operator shall submit to the Admin-
istrator the results of any re-validation 
test or method within 3 months after 
completion of such test or method. 

(15) Transition requirements. 
(i) The Administrator may not issue 

a PAL that does not comply with the 
requirements in paragraphs (aa)(1) 
through (15) of this section after March 
3, 2003. 

(ii) The Administrator may supersede 
any PAL that was established prior to 
March 3, 2003 with a PAL that complies 
with the requirements of paragraphs 
(aa)(1) through (15) of this section. 

(bb) If any provision of this section, 
or the application of such provision to 
any person or circumstance, is held in-
valid, the remainder of this section, or 
the application of such provision to 
persons or circumstances other than 
those as to which it is held invalid, 
shall not be affected thereby. 

[43 FR 26403, June 19, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.21, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 52.23 Violation and enforcement. 

Failure to comply with any provi-
sions of this part, or with any approved 
regulatory provision of a State imple-
mentation plan, or with any permit 
condition or permit denial issued pur-
suant to approved or promulgated reg-
ulations for the review of new or modi-
fied stationary or indirect sources, or 
with any permit limitation or condi-
tion contained within an operating per-
mit issued under an EPA-approved pro-
gram that is incorporated into the 
State implementation plan, shall 
render the person or governmental en-
tity so failing to comply in violation of 
a requirement of an applicable imple-
mentation plan and subject to enforce-
ment action under section 113 of the 
Clean Air Act. With regard to compli-
ance schedules, a person or Govern-
mental entity will be considered to 
have failed to comply with the require-
ments of this part if it fails to timely 
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submit any required compliance sched-
ule, if the compliance schedule when 
submitted does not contain each of the 
elements it is required to contain, or if 
the person or Governmental entity 
fails to comply with such schedule. 

[39 FR 33512, Sept. 18, 1974, as amended at 54 
FR 27285, June 28, 1989]

§ 52.24 Statutory restriction on new 
sources. 

(a) After June 30, 1979, no major sta-
tionary source shall be constructed or 
modified in any nonattainment area as 
designated in 40 CFR part 81, subpart C 
(‘‘nonattainment area’’) to which any 
State implementation plan applies, if 
the emissions from suy will cause or 
contribute to concentrations of any 
pollutant for which a national ambient 
air quality standard is exceeded in such 
area, unless, as of the time of applica-
tion for a permit for such construction, 
such plan meets the requirements of 
Part D, Title I, of the Clean Air Act, as 
amended (42 U.S.C. 7501 et seq.) (‘‘Part 
D’’). This section shall not apply to 
any nonattainment area once EPA has 
fully approved the State implementa-
tion plan for the area as meeting the 
requirements of Part D. 

(b) For any nonattainment area for 
which the SIP satisfies the require-
ments of Part D, permits to construct 
and operate new or modified major sta-
tionary sources may be issued only if 
the applicable SIP is being carried out 
for the nonattainment area in which 
the proposed source is to be con-
structed or modified in accordance 
with the requirements of Part D. 

(c) The Emission Offset Interpreta-
tive Ruling, 40 CFR part 51, Appendix S 
(‘‘Offset Ruling’’), rather than para-
graphs (a) and (b), governs permits to 
construct and operate applied for be-
fore the deadline for having a revised 
SIP in effect that satisfies Part D. This 
deadline is July 1, 1979, for areas des-
ignated as nonattainment on March 3, 
1978 (42 FR 8962). The revised SIP, rath-
er than paragraph (a) of this section, 
governs permits applied for during a 
period when the revised SIP is in com-
pliance with Part D. 

(d) The restrictions in paragraphs (a) 
and (b) apply only to major stationary 
sources of emissions that cause or con-
tribute to concentrations of the pollut-

ant for which the nonattainment area 
was designated as nonattainment, and 
for which the SIP does not meet the re-
quirements of Part D or is not being 
carried out in accordance with the re-
quirements of Part D. 

(e) For any area designated as non-
attainment for any national ambient 
air quality standard, the restrictions in 
paragraphs (a) and (b) of this section, 
shall apply to any major stationary 
source or major modification that 
would be major for the pollutant for 
which the area is designated nonattain-
ment, if the stationary source or major 
modification would be constructed 
anywhere in the designated nonattain-
ment areas. A major stationary source 
or major modification that is major for 
volatile organic compounds is also 
major for ozone. 

(f) The following definitions shall 
apply under this section. 

(1) Stationary source means any build-
ing, structure, facility, or installation 
which emits or may emit any air pol-
lutant subject to regulation under the 
Act. 

(2) Building, structure, facility or in-
stallation means all of the pollutant-
emitting activities which belong to the 
same industrial grouping, are located 
on one or more contiguous or adjacent 
properties, and are under the control of 
the same person (or persons under com-
mon control) except the activities of 
any vessel. Pollutant-emitting activi-
ties shall be considered as part of the 
same industrial grouping if they belong 
to the same ‘‘Major Group’’ (i.e., which 
have the same two-digit code) as de-
scribed in the following document, 
Standard Industrial Classification Man-
ual, 1972, as amended by the 1977 Sup-
plement (U.S. Government Printing Of-
fice stock numbers 4101–0066 and 003–
005–00176–0, respectively). 

(3) Potential to emit means the max-
imum capacity of a stationary source 
to emit a pollutant under its physical 
and operational design. Any physical 
or operational limitation on the capac-
ity of the source to emit a pollutant, 
including air pollution control equip-
ment and restrictions on hours of oper-
ation or on amount of material com-
busted, stored, or processed, shall be 
treated as part of its design only if the 
limitation or the effect it would have 
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