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in 42 U.S.C. 7503, at the 2-to-1 ratio re-
quired under this section, the State 
shall comply with the provisions of a 
State-adopted new source review (NSR) 
program that EPA has approved under 
42 U.S.C. 7410(k)(3) as meeting the non-
attainment area NSR requirements of 
42 U.S.C. 7501–7515, as amended by the 
1990 Amendments, or, if no plan has 
been so approved, the State shall com-
ply directly with the nonattainment 
area NSR requirements specified in 42 
U.S.C. 7501–7515, as amended by the 1990 
Amendments, or cease issuing permits 
to construct and operate major new or 
modified sources as defined in those re-
quirements. For purposes of applying 
the offset requirement under 42 U.S.C. 
7503 where EPA has not fully approved 
a State’s NSR program as meeting the 
requirements of part D, the specifica-
tions of those provisions shall super-
sede any State requirement that is less 
stringent or inconsistent. 

(v) For purposes of applying the 
emissions offset requirement set forth 
in 42 U.S.C. 7503, any permit required 
pursuant to 42 U.S.C. 7503 and issued on 
or after the date the offset sanction ap-
plies under paragraph (d) of this sec-
tion shall be subject to the enhanced 2-
to-1 ratio under paragraph (e)(1)(i) of 
this section. 

(2) Highway funding sanction. The 
highway sanction shall apply, as pro-
vided in 42 U.S.C. 7509(b)(1), in the 
timeframe prescribed under paragraph 
(d) of this section on those affected 
areas subject under paragraph (d) of 
this section to the highway sanction, 
but shall apply only to those portions 
of affected areas that are designated 
nonattainment under 40 CFR part 81. 

[59 FR 39859, Aug. 4, 1994]

§ 52.32 Sanctions following findings of 
SIP inadequacy. 

For purposes of the SIP revisions re-
quired by § 51.120, EPA may make a 
finding under section 179(a) (1)–(4) of 
the Clean Air Act, 42 U.S.C. 7509(a) (1)–
(4), starting the sanctions process set 
forth in section 179(a) of the Clean Air 
Act. Any such finding will be deemed a 
finding under § 52.31(c) and sanctions 
will be imposed in accordance with the 

order of sanctions and the terms for 
such sanctions established in § 52.31. 

[60 FR 4737, Jan. 24, 1995]

§ 52.33 Compliance certifications. 

(a) For the purpose of submitting 
compliance certifications, nothing in 
this part or in a plan promulgated by 
the Administrator shall preclude the 
use, including the exclusive use, of any 
credible evidence or information, rel-
evant to whether a source would have 
been in compliance with applicable re-
quirements if the appropriate perform-
ance or compliance test had been per-
formed. 

(b) For all federal implementation 
plans, paragraph (a) of this section is 
incorporated into the plan. 

[62 FR 8328, Feb. 24, 1997]

§ 52.34 Action on petitions submitted 
under section 126 relating to emis-
sions of nitrogen oxides. 

(a) Definitions. For purposes of this 
section, the following definitions 
apply: 

(1) Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or the Ad-
ministrator’s duly authorized rep-
resentative. 

(2) Large Electric Generating Units 
(large EGUs) means: 

(i) For units that commenced oper-
ation before January 1, 1997, a unit 
serving during 1995 or 1996 a generator 
that had a nameplate capacity greater 
than 25 MWe and produced electricity 
for sale under a firm contract to the 
electric grid. 

(ii) For units that commenced oper-
ation on or after January 1, 1997 and 
before January 1, 1999, a unit serving at 
any time during 1997 or 1998 a gener-
ator that had a nameplate capacity 
greater than 25 MWe and produced elec-
tricity for sale under a firm contract to 
the electric grid. 

(iii) For units that commence oper-
ation on or after January 1, 1999, a unit 
serving at any time a generator that 
has a nameplate capacity greater than 
25 MWe and produces electricity for 
sale. 

(3) Large Non-Electric Generating Units 
(large non-EGUs) means: 
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