Environmental Protection Agency

September 4, 1992 where a ‘““new OCS
source’”” means an OCS source that is a
new source within the meaning of sec-
tion 111(a) of the Act.

(e) Existing sources shall comply
with the requirements of this part by
September 4, 1994, where an “‘existing
OCS source’” means any source that is
not a new source within the meaning of
section 111(a) of the Act.

[57 FR 40806, Sept. 4, 1992, as amended at 62
FR 46408, Sept. 2, 1997]

§55.4 Requirements to submit a notice
of intent.

(a) Prior to performing any physical
change or change in method of oper-
ation that results in an increase in
emissions, and not more than 18
months prior to submitting an applica-
tion for a preconstruction permit, the
applicant shall submit a Notice of In-
tent (““NOI’’) to the Administrator
through the EPA Regional Office, and
at the same time shall submit copies of
the NOI to the air pollution control
agencies of the NOA and onshore areas
adjacent to the NOA. This section ap-
plies only to sources located within 25
miles of States’ seaward boundaries.

(b) The NOI shall include the fol-
lowing:

(1) General company information, in-
cluding company name and address,
owner’s name and agent, and facility
site contact.

(2) Facility description in terms of
the proposed process and products, in-
cluding identification by Standard In-
dustrial Classification Code.

(3) Estimate of the proposed project’s
potential emissions of any air pollut-
ant, expressed in total tons per year
and in such other terms as may be nec-
essary to determine the applicability
of requirements of this part. Potential
emissions for the project must include
all vessel emissions associated with the
proposed project in accordance with
the definition of potential emissions in
§55.2 of this part.

(4) Description of all emissions points
including associated vessels.

(5) Estimate of quantity and type of
fuels and raw materials to be used.

(6) Description of proposed air pollu-
tion control equipment.

§55.5

(7) Proposed limitations on source
operations or any work practice stand-
ards affecting emissions.

(8) Other information affecting emis-
sions, including, where applicable, in-
formation related to stack parameters
(including height, diameter, and plume
temperature), flow rates, and equip-
ment and facility dimensions.

(9) Such other information as may be
necessary to determine the applica-
bility of onshore requirements.

(10) Such other information as may
be necessary to determine the source’s
impact in onshore areas.

(c) Exploratory sources and modifica-
tions to existing sources with des-
ignated COAs shall be exempt from the
requirement in paragraph (b)(10) of this
section.

(d) The scope and contents of the NOI
shall in no way limit the scope and
contents of the required permit appli-
cation or applicable requirements
given in this part.
onshore

§55.5 Corresponding area

designation.

(a) Proposed exploratory sources. The
NOA shall be the COA for exploratory
sources located within 25 miles of
States’ seaward boundaries. Para-
graphs (b), (c), and (f) of this section
are not applicable to these sources.

(b) Requests for designation. (1) The
chief executive officer of the air pollu-
tion control agency of an area that be-
lieves it has more stringent air pollu-
tion control requirements than the
NOA for a proposed OCS source, may
submit a request to be designated as
the COA to the Administrator and at
the same time shall send copies of the
request to the chief executive officer of
the NOA and to the proposed source.
The request must be received by the
Administrator within 60 days of the re-
ceipt of the NOI. If no requests are re-
ceived by the Administrator within 60
days of the receipt of the NOI, the NOA
will become the designated COA with-
out further action.

(2) No later than 90 days after the re-
ceipt of the NOI, a demonstration must
be received by the Administrator show-
ing that:

(i) The area has more stringent re-
quirements with respect to the control
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§55.5

and abatement of air pollution than
the NOA,;

(i) The emissions from the source
are or would be transported to the re-
questing area; and

(iii) The transported emissions would
affect the requesting area’s efforts to
attain or maintain a Federal or State
ambient air quality standard or to
comply with the requirements of part C
of title | of the Act, taking into ac-
count the effect of air pollution control
requirements that would be imposed if
the NOA were designated as the COA.

(c) Determination by the Administrator.
(1) If no demonstrations are received by
the Administrator within 90 days of the
receipt of the NOI, the NOA will be-
come the designated COA without fur-
ther action.

(2) If one or more demonstrations are
received, the Administrator will issue a
preliminary designation of the COA
within 150 days of the receipt of the
NOI, which shall be followed by a 30
day public comment period, in accord-
ance with paragraph (f) of this section.

(3) The Administrator will designate
the COA for a specific source within 240
days of the receipt of the NOI.

(4) When the Administrator des-
ignates a more stringent area as the
COA with respect to a specific OCS
source, the delegated agency in the
COA will exercise all delegated author-
ity. If there is no delegated agency in
the COA, then EPA will issue the per-
mit and implement and enforce the re-
quirements of this part. The Adminis-
trator may retain authority for imple-
menting and enforcing the require-
ments of this part if the NOA and the
COA are in different States.

(5) The Administrator shall designate
the COA for each source only once in
the source’s lifetime.

(d) Offset requirements. Offsets shall
be obtained based on the applicable re-
quirements of the COA, as set forth in
§§55.13 and 55.14 of this part.

(e) Authority to designate the COA.
The authority to designate the COA for
any OCS source shall not be delegated
to a State or local agency, but shall be
retained by the Administrator.

(f) Administrative procedures and public
participation. The Administrator will
use the following public notice and
comment procedures for processing a

40 CFR Ch. | (7-1-03 Edition)

request for COA designation under this
section:

(1) Within 150 days from receipt of an
NOI, if one or more demonstrations are
received, the Administrator shall make
a preliminary determination of the
COA and shall:

(i) Make available, in at least one lo-
cation in the NOA and in the area re-
questing COA designation, a copy of all
materials submitted by the requester,
a copy of the Administrator’s prelimi-
nary determination, and a copy or
summary of other materials, if any,
considered by the Administrator in
making the preliminary determina-
tion; and

(if) Notify the public, by prominent
advertisement in a newspaper of gen-
eral circulation in the NOA and the
area requesting COA designation, of a
30-day opportunity for written public
comment on the available information
and the Administrator’s preliminary
COA designation.

(2) A copy of the notice required pur-
suant to paragraph (f)(1)(ii) of this sec-
tion shall be sent to the requester, the
affected source, each person from
whom a written request of such notice
has been received, and the following of-
ficials and agencies having jurisdiction
over the COA and NOA: State and local
air pollution control agencies, the
chief executive of the city and county,
the Federal Land Manager of poten-
tially affected Class | areas, and any
Indian governing body whose lands
may be affected by emissions from the
OCS source.

(3) Public comments received in writ-
ing within 30 days after the date the
public notice is made available will be
considered by the Administrator in
making the final decision on the re-
quest. All comments will be made
available for public inspection.

(4) The Administrator will make a
final COA designation within 60 days
after the close of the public comment
period. The Administrator will notify,
in writing, the requester and each per-
son who has requested notice of the
final action and will set forth the rea-
sons for the determination. Such noti-
fication will be made available for pub-
lic inspection.

[57 FR 40806, Sept. 4, 1992, as amended at 61
FR 25151, May 20, 1996]
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