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were regularly or intermittently treat-
ed by constant controls at the smelter 
as of August 7, 1977.

§ 57.302 Performance level of interim 
constant controls. 

(a) Maximum feasible efficiency. Each 
NSO shall require: that the smelter op-
erate its interim constant control sys-
tems at their maximum feasible effi-
ciency, including the making of any 
improvements necessary to correct the 
effects of any serious deficiencies; that 
the process and control equipment be 
maintained in the way best designed to 
ensure such operation; and that process 
operations be scheduled and coordi-
nated to facilitate treatment of process 
gas streams to the maximum possible 
extent. Maximum feasible efficiency 
shall be expressed in the NSO in the 
form of a limitation on the concentra-
tion of SO2 in the tail gas of each indi-
vidual control system in combination 
with an appropriate averaging period, 
as provided below in paragraphs (b) and 
(c) of this section. 

(b) The limitation level for SO2 con-
centration in the control system tail gas. 
The level at which the concentration 
limitation is set shall take into ac-
count fluctuations in the strength and 
volume of process off-gases to the ex-
tent that those fluctuations affect the 
SO2 content of the tail gas and cannot 
be avoided by improved scheduling and 
coordination of process operations. The 
limitation shall exclude the effect of 
any increase in emissions caused by 
process or control equipment malfunc-
tion. The limitation shall take into ac-
count unavoidable catalyst deteriora-
tion in sulfuric acid plants, but may 
prescribe the frequency of catalyst 
screening or replacement. The NSO 
shall also prohibit the smelter owner 
from using dilution air to meet the 
limitation. 

(c) Averaging period. (1) The averaging 
period shall be derived in combination 
with the concentration limitation and 
shall take into account the same fac-
tors described in paragraph (b). The 
averaging period established under this 
paragraph should generally not exceed 
the following: 

(i) For sulfuric acid plants on copper 
smelters, 12-hour running average; 

(ii) For sulfuric acid plants on lead 
smelters, 6-hour running average; 

(iii) For sulfuric acid plants on zinc 
smelters, 2-hour running average; 

(iv) For dimethylaniline (DMA) 
scrubbing units on copper smelters, 2-
hour running average. 

(2) A different averaging period may 
be established if the applicant dem-
onstrates that such a period is nec-
essary in order to account for the fac-
tors described in paragraph (b) of this 
section: Provided, that the period is en-
forceable and satisfies the criteria of 
paragraph (a) of this section. 

(d) Improved performance. (1) The per-
formance level representing maximum 
feasible efficiency for any existing con-
trol system (e.g., a sulfuric acid plant 
or a DMA scrubber) shall require the 
correction of the effects of any serious 
deficiencies in the system. For the pur-
pose of this paragraph, at least the fol-
lowing problems shall constitute seri-
ous deficiencies in acid plants: 

(i) Heat exchangers and associated 
equipment inadequate to sustain effi-
cient, autothermal operation at the av-
erage gas strengths and volumes re-
ceived by the acid plant during routine 
process equipment operation; 

(ii) Failure to completely fill all 
available catalyst bed stages with suf-
ficient catalyst; 

(iii) Inability of the gas pre-treat-
ment system to prevent unduly fre-
quent plugging or fouling (deteriora-
tion) of catalyst or other components 
of the acid plant; or 

(iv) Blower capacity inadequate to 
permit the treatment of the full vol-
ume of gas which the plant could oth-
erwise accommodate, or in-leakage of 
air into the flues leading to the plant, 
to the extent that this inadequacy re-
sults in bypassing of gas around the 
plant. 

(2) Notwithstanding any contrary 
provisions of § 57.304(c) (malfunction 
demonstration), no excess emissions 
(as defined in § 57.304(a)) shall be con-
sidered to have resulted from a mal-
function in the constant control sys-
tem if the smelter owner has not up-
graded serious deficiencies in the con-
stant control system in compliance 
with the requirements of § 57.302(d)(1), 
unless the smelter owner demonstrates 
under § 57.304(c) that compliance with 
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those requirements would not have af-
fected the magnitude of the emission. 

(e) Multiple control devices. (1) At any 
smelter where off-gas streams are 
treated by various existing control sys-
tems (e.g., multiple acid plants or a 
DMA scrubber and an acid plant), the 
NSO shall require the use of those sys-
tems in the combination that will re-
sult in the maximum feasible net SO2 
removal. 

(2) To the extent that compliance 
with this requirement is demonstrated 
by the smelter operator to result in ex-
cess emissions during unavoidable 
start up and shut down of the control 
systems, those excess emissions shall 
not constitute violations of the NSO.

§ 57.303 Total plantwide emission limi-
tation. 

(a) Calculation of the emission limita-
tion. Each NSO shall contain a require-
ment limiting the total allowable 
emissions from the smelter to the level 
which would have been associated with 
production at the smelter’s maximum 
production capacity (as defined in 
§ 57.103(r)) as of August 7, 1977. This 
limitation shall be expressed in units 
of mass per time and shall be cal-
culated as the sum of uncontrolled 
process and fugitive emissions, and 
emissions from any control systems 
(operating at the efficiency prescribed 
under § 57.302). These emission rates 
may be derived from either direct 
measurements or appropriately docu-
mented mass balance calculations. 

(b) Compliance with the emission limita-
tion. Each NSO shall require the use of 
specific, enforceable testing methods 
and measurement periods for deter-
mining compliance with the limitation 
established under paragraph (a) of this 
section.

§ 57.304 Bypass, excess emissions and 
malfunctions. 

(a) Definition of excess emissions. For 
the purposes of this subpart, any emis-
sions greater than those permitted by 
the NSO provisions established under 
§ 57.302 (performance level of interim 
constant controls) or § 57.303 (plantwide 
emission limitation) of this subpart 
shall constitute excess emissions. 
Emission of any gas stream identified 
under § 57.301 (a), (b), (c), (d) or (e) of 

this subpart that is not treated by a 
sulfur dioxide constant control system 
shall also constitute an excess emis-
sion under this subpart. 

(b) The excess emission report. Each 
NSO shall require the smelter to report 
all excess emissions to the issuing 
agency, as provided in § 57.305(b). The 
report shall include the following: 

(1) Identity of the stack or other 
emission points where the excess emis-
sions occurred; 

(2) Magnitude of the excess emissions 
expressed in the units of each applica-
ble emission limitation, as well as the 
operating data, documents, and cal-
culations used in determining the mag-
nitude of the excess emissions; 

(3) Time and duration of the excess 
emissions; 

(4) Identity of the equipment causing 
the excess emissions; 

(5) Nature and cause of such excess 
emissions; 

(6) Steps taken to limit the excess 
emissions, and when those steps were 
commenced; 

(7) If the excess emissions were the 
result of a malfunction, the steps 
taken to remedy the malfunction and 
to prevent the recurrence of such mal-
function; and 

(8) At the smelter owner’s election, 
the demonstration specified in para-
graph (c) of this section. 

(c) Malfunction demonstration. Except 
as provided in § 57.302(e)(2) or in para-
graph (d) or (e) of this section, any ex-
cess emission shall be a violation of the 
NSO unless the owner demonstrates in 
the excess emissions report required 
under paragraph (b) of this section that 
the excess emission resulted from a 
malfunction (or an unavoidable start 
up and shut down resulting from a mal-
function) and that: 

(1) The air pollution control systems, 
process equipment, or processes were 
at all times maintained and operated, 
to the maximum extent practicable, in 
a manner consistent with good practice 
for minimizing emissions; 

(2) Repairs were made as expedi-
tiously as practicable, including the 
use of off-shift labor and overtime; 

(3) The amount and duration of the 
excess emissions were minimized to the 
maximum extent practicable during 
periods of such emissions; and 
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