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color uniformity and to promote the 
ability of an undercoat to resist pene-
tration by the topcoat. 

Primer-surfacer means any coating ap-
plied prior to the application of a top-
coat for the purpose of filling surface 
imperfections in the substrate, corro-
sion resistance, and/or adhesion of the 
topcoat. 

Reducer means any solvent used to 
thin enamels. 

Underbody coating means a coating 
designed for protection and sound dead-
ening that is typically applied to the 
wheel wells and underbody of an auto-
mobile. 

Single-stage topcoat means a topcoat 
consisting of only one coating. 

Specialty coatings means adhesion 
promoters, low-gloss coatings, bright 
metal trim repair coatings, jambing 
(cut-in) clearcoats, elastomeric coat-
ings, impact resistant coatings, 
underbody coatings, uniform finish 
blenders, and weld-through primers. 

Thinner means any solvent used to 
reduce the viscosity or solids content 
of a coating. 

Three-stage topcoat means a topcoat 
composed of a pigmented basecoat, a 
midcoat, and a transparent clearcoat. 

Topcoat means any coating or series 
of coatings applied over a primer or an 
existing finish for the purpose of pro-
tection or beautification. 

Touch-up coating means a coating ap-
plied by brush, air-brush, or nonrefill-
able aerosol can to cover minor surface 
damage. 

Two-stage topcoat means a topcoat 
consisting of a pigmented basecoat and 
a transparent clearcoat. 

Uniform finish blender means a coat-
ing designed to blend a repaired top-
coat into an existing topcoat. 

United States means the United 
States of America, including the Dis-
trict of Columbia, Puerto Rico, the 
Virgin Islands, Guam, American 
Samoa, and Commonwealth of the 
Northern Mariana Islands. 

Volatile organic compounds or VOC 
means any compound of carbon, other 
than those organic compounds that the 
Administrator has excluded in 40 CFR 
part 51, § 51.100 from this definition. 

VOC content means the weight of 
VOC per volume of coating, calculated 

according to the procedures in 
§ 59.104(a) of this subpart. 

Water hold-out coating means a coat-
ing applied to the interior cavity areas 
of doors, quarter panels and rocker 
panels for the purpose of corrosion re-
sistance to prolonged water exposure. 

Weld-through primer means a primer 
that is applied to an area before weld-
ing is performed, and that provides cor-
rosion resistance to the surface after 
welding has been performed.

§ 59.102 Standards. 
(a) Except as provided in § 59.106 of 

this subpart, any coating resulting 
from the mixing instructions of a regu-
lated entity must meet the VOC con-
tent limit given in table 1 of this sub-
part. VOC content is determined ac-
cording to § 59.104(a). 

(b) Different combinations or mixing 
ratios of coating components con-
stitute different coatings. For example, 
coating components may be mixed one 
way to make a primer, and mixed an-
other way to make a primer sealer. 
Each of these coatings must meet its 
corresponding VOC content limit in 
table 1 of this subpart. If the same 
combination and mixing ratio of coat-
ing components is recommended by a 
regulated entity for use in more than 
one category in table 1 of this subpart, 
then the most restrictive VOC content 
limit shall apply.

§ 59.103 Container labeling require-
ments. 

Each regulated entity subject to this 
subpart must clearly display on each 
automobile refinish coating or coating 
component container or package, the 
day, month, and year on which the 
product was manufactured, or a code 
indicating such date.

§ 59.104 Compliance provisions. 
(a) For the purpose of determining 

compliance with the VOC content lim-
its in § 59.102(a) of this subpart, each 
regulated entity shall determine the 
VOC content of a coating using the 
procedures described in paragraph 
(a)(1) or (a)(2) of this section, as appro-
priate. 

(1) Determine the VOC content in 
grams of VOC per liter of coating pre-
pared for application according to its 
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mixing instructions, excluding the vol-
ume of any water or exempt com-
pounds. VOC content shall be cal-
culated using the following equation:

VOC
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Where:
VOC content = grams of VOC per liter 

of coating; 
Wv = mass of total volatiles, in grams; 
Ww = mass of water, in grams; 
Wec = mass of exempt compounds, in 

grams; 
V = volume of coating, in liters; 
Vw = volume of water, in liters; and 
Vec = volume of exempt compounds, in 

liters.
(2) The VOC content of a multi-stage 

topcoat shall be calculated using the 
following equation:
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Where:
VOCmulti = VOC content of a multi-stage 

topcoat, in grams of VOC per liter 
of coating; 

VOCbc = VOC content of the basecoat, 
as determined in paragraph (a)(1) or 
(f) of this section; 

VOCmci = VOC content of midcoat i, as 
determined in paragraph (a)(1) or 
(f) of this section; 

VOCcc = VOC content of the clearcoat, 
as determined in paragraph (a)(1) or 
(f) of this section; and 

M = Number of midcoats.
(b) To determine the composition of a 

coating in order to perform the cal-
culations in paragraph (a) of this sec-
tion, the reference method for VOC 
content is Method 24 of appendix A of 
40 CFR part 60, except as provided in 
paragraph (f) of this section. To deter-
mine the VOC content of a coating, the 
regulated entity may use Method 24 of 
appendix A of 40 CFR part 60, an alter-
native method as provided in para-
graph (f) of this section, or any other 
reasonable means for predicting that 
the coating has been formulated as in-
tended (e.g., quality assurance checks, 
recordkeeping). However, if there are 
any inconsistencies between the results 
of a Method 24 test and any other 

means for determining VOC content, 
the Method 24 test results will govern. 
The Administrator may require the 
regulated to conduct a Method 24 anal-
ysis. 

(c) If a regulated entity recommends 
that its coating component(s) be com-
bined with coating components of an-
other regulated entity, and if the coat-
ing resulting from such a combination 
does not comply with the VOC content 
limit in § 59.102 (a) of this subpart, then 
the former regulated entity is out of 
compliance, unless the entity submits 
Method 24 data to the Administrator 
demonstrating that its recommended 
combination of coating components 
meets the VOC content limit in 
§ 59.102(a). If the latter regulated entity 
does not make the recommendation of 
such use of the coating components, 
then that entity is not out of compli-
ance for purposes of that resulting 
coating. 

(d) Pretreatment wash primers: Ex-
cept as provided in paragraph (f) of this 
section, the acid weight percent of 
pretreatment wash primers must be de-
termined using the American Society 
for Testing and Materials Test Method 
D 1613–96 (incorporated by reference in 
§ 59.110). If the pigment in a 
pretreatment wash primer prevents the 
use of this test method for determining 
the acid weight percent of the coating, 
then the test method shall be used for 
the nonpigmented component of the 
coating, and the acid weight percent 
shall be calculated based on the acid 
content of the nonpigmented compo-
nent and the mixing ratio of the non-
pigmented component to the remaining 
components recommended by the regu-
lated entity. 

(e) Low-gloss coatings: Except as pro-
vided in paragraph (f) of this section, 
the gloss reading of low-gloss coatings 
must be determined using the Amer-
ican Society for Testing and Materials 
Test Method D 523–89 (incorporated by 
reference in § 59.110). 

(f) The Administrator may approve, 
on a case-by-case basis, a regulated en-
tity’s use of an alternative method in 
lieu of Method 24 for determining the 
VOC content of coatings if the alter-
native method is demonstrated to the 
Administrator’s satisfaction to provide 
results that are acceptable for purposes 
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of determining compliance with this 
subpart. 

(g) The Administrator may deter-
mine a regulated entity’s compliance 
with the provisions of this subpart 
based on information required by this 
subpart or any other information avail-
able to the Administrator. 

[63 FR 48815, Sept. 11, 1998; 63 FR 64761, Nov. 
23, 1998]

§ 59.105 Reporting requirements. 
(a) Each regulated entity must sub-

mit an initial report no later than Jan-
uary 11, 1999 or within 180 days of the 
date that the regulated entity first 
manufactures or imports automobile 
refinish coatings or coating compo-
nents, whichever is later. The initial 
report must include the information in 
paragraphs (a)(1) through (a)(4) of this 
section. 

(1) The name and mailing address of 
the regulated entity. 

(2) An explanation of each date code, 
if such codes are used to represent the 
date of manufacture, as provided in 
§ 59.103. 

(3) The street address of each of the 
regulated entity’s facilities in the 
United States that is producing, pack-
aging, or importing automobile refin-
ish coatings or coating components 
subject to the provisions of this sub-
part. 

(4) A list of the categories from table 
1 of this subpart for which the regu-
lated entity recommends the use of 
automobile refinish coatings or coating 
components. 

(b) Each regulated entity must sub-
mit an explanation of any new date 
codes used by the regulated entity no 
later than 30 days after products bear-
ing the new date code are first intro-
duced into commerce.

§ 59.106 Variance. 
(a) Any regulated entity that cannot 

comply with the requirements of this 
subpart because of circumstances be-
yond its reasonable control may apply 
in writing to the Administrator for a 
temporary variance. The variance ap-
plication must include the information 
specified in paragraphs (a)(1) through 
(a)(3). 

(1) The specific grounds upon which 
the variance is sought. 

(2) The proposed date(s) by which the 
regulated entity will achieve compli-
ance with the provisions of this sub-
part. This date must be no later than 5 
years after the issuance of a variance. 

(3) A compliance plan detailing the 
method(s) by which the regulated enti-
ty will achieve compliance with the 
provisions of this subpart. 

(b) Upon receipt of a variance appli-
cation containing the information re-
quired in paragraph (a) of this section, 
the Administrator will publish a notice 
of such application in the FEDERAL 
REGISTER and, if requested by any 
party, will hold a public hearing to de-
termine whether, under what condi-
tions, and to what extent, a variance 
from the requirements of this subpart 
is necessary and will be granted. If re-
quested, a hearing will be held no later 
than 75 days after receipt of a variance 
application. Notice of the time and 
place of the hearing will be sent to the 
applicant by certified mail not less 
than 30 days prior to the hearing. At 
least 30 days prior to the hearing, the 
variance application will be made 
available to the public for inspection. 
Information submitted to the Adminis-
trator by a variance applicant may be 
claimed as confidential. The Adminis-
trator may consider such confidential 
information in reaching a decision on a 
variance application. Interested mem-
bers of the public will be allowed a rea-
sonable opportunity to testify at the 
hearing. 

(c) The Administrator will issue a 
variance if the criteria specified in 
paragraphs (c)(1) and (c)(2) are met to 
the satisfaction of the Administrator. 

(1) If complying with the provisions 
of this subpart would not be techno-
logically or economically feasible, and 

(2) The compliance plan proposed by 
the applicant can reasonably be imple-
mented and will achieve compliance as 
expeditiously as possible. 

(d) Any variance will specify dates by 
which the regulated entity will achieve 
increments of progress towards compli-
ance, and will specify a final compli-
ance date by which the regulated enti-
ty will achieve compliance with this 
subpart. 

(e) A variance will cease to be effec-
tive upon failure of the party to whom 
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