§59.402

Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Is-
lands.

Varnish means a clear or semi-trans-
parent coating, excluding lacquers and
shellacs, formulated and recommended
to provide a durable, solid, protective
film. Varnishes may contain small
amounts of pigment to color a surface,
or to control the final sheen or gloss of
the finish.

Volatile organic compound or VOC
means any organic compound that par-
ticipates in atmospheric photo-
chemical reactions, that is, any or-
ganic compound other than those
which the Administrator designates as
having negligible photochemical reac-
tivity. For a list of compounds that the
Administrator has designated as hav-
ing negligible photochemical reac-
tivity, also referred to as exempt com-
pounds, refer to 40 CFR 51.100(s).

VOC content means the weight of
VOC per volume of coating, calculated
according to the procedures in
§59.406(a) of this subpart.

Waterproofing sealer and treatment
means a coating formulated and rec-
ommended for application to a porous
substrate for the primary purpose of
preventing the penetration of water.

Wood preservative means a coating
formulated and recommended to pro-
tect exposed wood from decay or insect
attack, registered with the EPA under
the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. Section 136,
et seq.).

Zone marking coating means a coating
formulated and recommended for
marking and striping driveways, park-
ing lots, sidewalks, curbs, or airport
runways, and sold or distributed in a
container with a volume of 19 liters (6
gallons) or less.

[63 FR 48877, Sept. 11, 1998; 64 FR 35001, June
30, 1999]

§59.402 VOC content limits.

(a) Each manufacturer and importer
of any architectural coating subject to
this subpart shall ensure that the VOC
content of the coating does not exceed
the applicable limit in table 1 of this
subpart, except as provided in §§59.403
and 59.404 of this subpart. Compliance
with the VOC content limits will be de-
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termined based on the VOC content, as
expressed in metric units.

(b) Except as provided in paragraph
(c) of this section, if anywhere on the
container of any architectural coating,
or any label or sticker affixed to the
container, or in any sales, advertising,
or technical literature supplied by a
manufacturer or importer or anyone
acting on their behalf, any representa-
tion is made that indicates that the
coating meets the definition of more
than one of the coating categories list-
ed in table 1 of this subpart, then the
most restrictive VOC content limit
shall apply.

(c) The provision in paragraph (b) of
this section does not apply to the coat-
ings described in paragraphs (c)(1)
through (c)(15) of this section.

(1) High temperature coatings that
also meet the definition for metallic
pigmented coatings are subject only to
the VOC content limit in table 1 of this
subpart for high temperature coatings.

(2) Lacquer coatings (including lac-
quer sanding sealers) that are also rec-
ommended for use in other architec-
tural coating applications to wood, ex-
cept as stains, are subject only to the
VOC content limit in table 1 of this
subpart for lacquers.

(3) Metallic pigmented coatings that
also meet the definition for roof coat-
ings, industrial maintenance coatings,
or primers are subject only to the VOC
content limit in table 1 of this subpart
for metallic pigmented coatings.

(4) Shellacs that also meet the defini-
tion for any other architectural coat-
ing are subject only to the VOC con-
tent limit in table 1 of this subpart for
shellacs.

(5) Fire-retardant/resistive coatings
that also meet the definition for any
other architectural coating are subject
only to the VOC content limit in table
1 of this subpart for fire-retardant/re-
sistive coatings.

(6) Pretreatment wash primers that
also meet the definition for primers or
that meet the definition for industrial
maintenance coatings are subject only
to the VOC content limit in table 1 of
this subpart for pretreatment wash
primers.

(7) Industrial maintenance coatings
that also meet the definition for prim-
ers, sealers, undercoaters, or mastic
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texture coatings are subject only to
the VOC content limit in table 1 of this
subpart for industrial maintenance
coatings.

(8) Varnishes and conversion var-
nishes that also meet the definition for
floor coatings are subject only to the
VOC content limit in table 1 of this
subpart for varnishes and conversion
varnishes, respectively.

(9) Anti-graffiti coatings, high tem-
perature coatings, impacted immersion
coatings, thermoplastic rubber coat-
ings and mastics, repair and mainte-
nance thermoplastic coatings, and flow
coatings that also meet the definition
for industrial maintenance coatings
are subject only to the VOC content
limit in table 1 of this subpart for their
respective categories (i.e., they are not
subject to the industrial maintenance
coatings VOC content limit in table 1
of this subpart).

(10) Waterproofing sealers and treat-
ments that also meet the definition for
quick-dry sealers are subject only to
the VOC content limit in table 1 of this
subpart for waterproofing sealers and
treatments.

(11) sanding sealers that also meet
the definition for quick-dry sealers are
subject only to the VOC content limit
in table 1 of this subpart for sanding
sealers.

(12) Nonferrous ornamental metal
lacquers and surface protectants that
also meet the definition for lacquers
are subject only to the VOC content
limit in table 1 of this subpart for non-
ferrous ornamental metal lacquers and
surface protectants.

(13) Quick-dry primers, sealers, and
undercoaters that also meet the defini-
tion for primers, sealers, or
undercoaters are subject only to the

n
Annual Exceedance Fee = z Coating Fee,

c=1

Where:

Annual Exceedance Fee=The total annual ex-
ceedance fee for a manufacturer or im-
porter, in dollars.

Coating Feec=The annual exceedance fee for
each coating (c), for which a fee applies, in
dollars.

§59.403

VOC content limit in table 1 of this
subpart for quick-dry primers, sealers,
and undercoaters.

(14) Antenna coatings that also meet
the definition for industrial mainte-
nance coatings or primers are subject
only to the VOC content limit in table
1 of this subpart for antenna coatings.

(15) Bituminous coatings and mastics
that also meet the definition for any
other architectural coatings are sub-
ject only to the VOC content limit in
table 1 of this subpart for bituminous
coatings and mastics.

(16) Zone marking coatings that also
meet the definition for traffic marking
coatings are subject only to the VOC
content limit in table 1 of this subpart
for zone marking coatings.

(17) Rust preventative coatings that
also meet the definition for primers or
undercoaters are subject only to the
VOC content limit in table 1 of this
subpart for rust preventative coatings.

[63 FR 48877, Sept. 11, 1998; 64 FR 35001, June
30, 1999]

§59.403 Exceedance fees.

(@) Except as provided in §59.404 of
this subpart, each manufacturer and
importer of any architectural coating
subject to the provisions of this sub-
part may exceed the applicable VOC
content limit in table 1 of this subpart
for the coating if the manufacturer or
importer pays an annual exceedance
fee. The exceedance fee must be cal-
culated using the procedures in para-
graphs (b) and (c) of this section.

(b) The exceedance fee paid by a man-
ufacturer or importer, which is equal
to the sum of the applicable exceed-
ance fees for all coatings, must be cal-
culated using equation 1 as follows:

@

n=number of coatings to which a fee applies.

(c) The exceedance fee to be paid for
each coating must be determined using
equation 2 as follows:
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