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as practicable but no later than the 
compliance times specified in subpart 
C of this part. 

(d) Where the Administrator has de-
termined that a designated pollutant 
may cause or contribute to 
endangerment of public welfare but 
that adverse effects on public health 
have not been demonstrated, States 
may balance the emission guidelines, 
compliance times, and other informa-
tion provided in the applicable guide-
line document against other factors of 
public concern in establishing emission 
standards, compliance schedules, and 
variances. Appropriate consideration 
shall be given to the factors specified 
in § 60.22(b) and to information pre-
sented at the public hearing(s) con-
ducted under § 60.23(c). 

(e)(1) Any compliance schedule ex-
tending more than 12 months from the 
date required for submittal of the plan 
must include legally enforceable incre-
ments of progress to achieve compli-
ance for each designated facility or 
category of facilities. Unless otherwise 
specified in the applicable subpart, in-
crements of progress must include, 
where practicable, each increment of 
progress specified in § 60.21(h) and must 
include such additional increments of 
progress as may be necessary to permit 
close and effective supervision of 
progress toward final compliance. 

(2) A plan may provide that compli-
ance schedules for individual sources or 
categories of sources will be formu-
lated after plan submittal. Any such 
schedule shall be the subject of a public 
hearing held according to § 60.23 and 
shall be submitted to the Adminis-
trator within 60 days after the date of 
adoption of the schedule but in no case 
later than the date prescribed for sub-
mittal of the first semiannual report 
required by § 60.25(e). 

(f) Unless otherwise specified in the 
applicable subpart on a case-by-case 
basis for particular designated facili-
ties or classes of facilities, States may 
provide for the application of less 
stringent emissions standards or longer 
compliance schedules than those other-
wise required by paragraph (c) of this 
section, provided that the State dem-
onstrates with respect to each such fa-
cility (or class of facilities): 

(1) Unreasonable cost of control re-
sulting from plant age, location, or 
basic process design; 

(2) Physical impossibility of install-
ing necessary control equipment; or 

(3) Other factors specific to the facil-
ity (or class of facilities) that make ap-
plication of a less stringent standard or 
final compliance time significantly 
more reasonable. 

(g) Nothing in this subpart shall be 
construed to preclude any State or po-
litical subdivision thereof from adopt-
ing or enforcing (1) emission standards 
more stringent than emission guide-
lines specified in subpart C of this part 
or in applicable guideline documents or 
(2) compliance schedules requiring 
final compliance at earlier times than 
those specified in subpart C or in appli-
cable guideline documents. 

[40 FR 53346, Nov. 17, 1975, as amended at 60 
FR 65414, Dec. 19, 1995; 65 FR 76384, Dec. 6, 
2000]

§ 60.25 Emission inventories, source 
surveillance, reports. 

(a) Each plan shall include an inven-
tory of all designated facilities, includ-
ing emission data for the designated 
pollutants and information related to 
emissions as specified in appendix D to 
this part. Such data shall be summa-
rized in the plan, and emission rates of 
designated pollutants from designated 
facilities shall be correlated with appli-
cable emission standards. As used in 
this subpart, ‘‘correlated’’ means pre-
sented in such a manner as to show the 
relationship between measured or esti-
mated amounts of emissions and the 
amounts of such emissions allowable 
under applicable emission standards. 

(b) Each plan shall provide for moni-
toring the status of compliance with 
applicable emission standards. Each 
plan shall, as a minimum, provide for: 

(1) Legally enforceable procedures for 
requiring owners or operators of des-
ignated facilities to maintain records 
and periodically report to the State in-
formation on the nature and amount of 
emissions from such facilities, and/or 
such other information as may be nec-
essary to enable the State to determine 
whether such facilities are in compli-
ance with applicable portions of the 
plan. 
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(2) Periodic inspection and, when ap-
plicable, testing of designated facili-
ties. 

(c) Each plan shall provide that infor-
mation obtained by the State under 
paragraph (b) of this section shall be 
correlated with applicable emission 
standards (see § 60.25(a)) and made 
available to the general public. 

(d) The provisions referred to in para-
graphs (b) and (c) of this section shall 
be specifically identified. Copies of 
such provisions shall be submitted with 
the plan unless: 

(1) They have been approved as por-
tions of a preceding plan submitted 
under this subpart or as portions of an 
implementation plan submitted under 
section 110 of the Act, and 

(2) The State demonstrates: 
(i) That the provisions are applicable 

to the designated pollutant(s) for 
which the plan is submitted, and 

(ii) That the requirements of § 60.26 
are met. 

(e) The State shall submit reports on 
progress in plan enforcement to the 
Administrator on an annual (calendar 
year) basis, commencing with the first 
full report period after approval of a 
plan or after promulgation of a plan by 
the Administrator. Information re-
quired under this paragraph must be 
included in the annual report required 
by § 51.321 of this chapter. 

(f) Each progress report shall include: 
(1) Enforcement actions initiated 

against designated facilities during the 
reporting period, under any emission 
standard or compliance schedule of the 
plan. 

(2) Identification of the achievement 
of any increment of progress required 
by the applicable plan during the re-
porting period. 

(3) Identification of designated facili-
ties that have ceased operation during 
the reporting period. 

(4) Submission of emission inventory 
data as described in paragraph (a) of 
this section for designated facilities 
that were not in operation at the time 
of plan development but began oper-
ation during the reporting period. 

(5) Submission of additional data as 
necessary to update the information 
submitted under paragraph (a) of this 
section or in previous progress reports. 

(6) Submission of copies of technical 
reports on all performance testing on 
designated facilities conducted under 
paragraph (b)(2) of this section, com-
plete with concurrently recorded proc-
ess data. 

[40 FR 53346, Nov. 17, 1975, as amended at 44 
FR 65071, Nov. 9, 1979]

§ 60.26 Legal authority. 

(a) Each plan shall show that the 
State has legal authority to carry out 
the plan, including authority to: 

(1) Adopt emission standards and 
compliance schedules applicable to des-
ignated facilities. 

(2) Enforce applicable laws, regula-
tions, standards, and compliance sched-
ules, and seek injunctive relief. 

(3) Obtain information necessary to 
determine whether designated facili-
ties are in compliance with applicable 
laws, regulations, standards, and com-
pliance schedules, including authority 
to require recordkeeping and to make 
inspections and conduct tests of des-
ignated facilities. 

(4) Require owners or operators of 
designated facilities to install, main-
tain, and use emission monitoring de-
vices and to make periodic reports to 
the State on the nature and amounts of 
emissions from such facilities; also au-
thority for the State to make such 
data available to the public as reported 
and as correlated with applicable emis-
sion standards. 

(b) The provisions of law or regula-
tions which the State determines pro-
vide the authorities required by this 
section shall be specifically identified. 
Copies of such laws or regulations shall 
be submitted with the plan unless: 

(1) They have been approved as por-
tions of a preceding plan submitted 
under this subpart or as portions of an 
implementation plan submitted under 
section 110 of the Act, and 

(2) The State demonstrates that the 
laws or regulations are applicable to 
the designated pollutant(s) for which 
the plan is submitted. 

(c) The plan shall show that the legal 
authorities specified in this section are 
available to the State at the time of 
submission of the plan. Legal authority 
adequate to meet the requirements of 
paragraphs (a)(3) and (4) of this section 
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