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Environmental Protection Agency § 61.07

[40 FR 18170, Apr. 25, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations to § 61.04 see the List of CFR Sections 
Affected, which appears in the Finding Aids 
section of the printed volume and on GPO 
Access.

EFFECTIVE DATE NOTE: At 68 FR 31615, May 
28, 2003, § 61.04 was amended by adding para-
graph (c)(1), effective July 28, 2003. For the 
convenience of the user, the added text is set 
forth as follows:

§ 61.04 Address.

* * * * *

(c) * * * 
(1) Inactive waste disposal sites not oper-

ated after July 9, 1981 within the State of 
New Hampshire must comply with the New 
Hampshire Regulations Applicable To Haz-
ardous Air Pollutants, March 2003. The Di-
rector of the Federal Register approves this 
incorporation by reference in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. You 
may obtain a copy from the Air and Radi-
ation Docket and Information Center, U.S. 
EPA, EPA West Building, 1301 Constitution 
Avenue, NW., Washington, DC. You may ex-
amine this material at the above EPA office 
or at the Office of the Federal Register, 800 
North Capitol Street, NW., Suite 700, Wash-
ington, DC.

* * * * *

§ 61.05 Prohibited activities. 
(a) After the effective date of any 

standard, no owner or operator shall 
construct or modify any stationary 
source subject to that standard with-
out first obtaining written approval 
from the Administrator in accordance 
with this subpart, except under an ex-
emption granted by the President 
under section 112(c)(2) of the Act. 
Sources, the construction or modifica-
tion of which commenced after the 
publication date of the standards pro-
posed to be applicable to the sources, 
are subject to this prohibition. 

(b) After the effective date of any 
standard, no owner or operator shall 
operate a new stationary source sub-
ject to that standard in violation of the 
standard, except under an exemption 
granted by the President under section 
112(c)(2) of the Act. 

(c) Ninety days after the effective 
date of any standard, no owner or oper-
ator shall operate any existing source 
subject to that standard in violation of 

the standard, except under a waiver 
granted by the Administrator under 
this part or under an exemption grant-
ed by the President under section 
112(c)(2) of the Act. 

(d) No owner or operator subject to 
the provisions of this part shall fail to 
report, revise reports, or report source 
test results as required under this part. 

[38 FR 8826, Apr. 6, 1973, as amended at 50 FR 
46291, Nov. 7, 1985]

§ 61.06 Determination of construction 
or modification. 

An owner or operator may submit to 
the Administrator a written applica-
tion for a determination of whether ac-
tions intended to be taken by the 
owner or operator constitute construc-
tion or modification, or commence-
ment thereof, of a source subject to a 
standard. The Administrator will no-
tify the owner or operator of his deter-
mination within 30 days after receiving 
sufficient information to evaluate the 
application. 

[50 FR 46291, Nov. 7, 1985]

§ 61.07 Application for approval of con-
struction or modification. 

(a) The owner or operator shall sub-
mit to the Administrator an applica-
tion for approval of the construction of 
any new source or modification of any 
existing source. The application shall 
be submitted before the construction 
or modification is planned to com-
mence, or within 30 days after the ef-
fective date if the construction or 
modification had commenced before 
the effective date and initial startup 
has not occurred. A separate applica-
tion shall be submitted for each sta-
tionary source. 

(b) Each application for approval of 
construction shall include— 

(1) The name and address of the ap-
plicant; 

(2) The location or proposed location 
of the source; and 

(3) Technical information describing 
the proposed nature, size, design, oper-
ating design capacity, and method of 
operation of the source, including a de-
scription of any equipment to be used 
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for control of emissions. Such tech-
nical information shall include calcula-
tions of emission estimates in suffi-
cient detail to permit assessment of 
the validity of the calculations. 

(c) Each application for approval of 
modification shall include, in addition 
to the information required in para-
graph (b) of this section— 

(1) The precise nature of the proposed 
changes; 

(2) The productive capacity of the 
source before and after the changes are 
completed; and 

(3) Calculations of estimates of emis-
sions before and after the changes are 
completed, in sufficient detail to per-
mit assessment of the validity of the 
calculations. 

[50 FR 46291, Nov. 7, 1985]

§ 61.08 Approval of construction or 
modification. 

(a) The Administrator will notify the 
owner or operator of approval or inten-
tion to deny approval of construction 
or modification within 60 days after re-
ceipt of sufficient information to 
evaluate an application under § 61.07. 

(b) If the Administrator determines 
that a stationary source for which an 
application under § 61.07 was submitted 
will not cause emissions in violation of 
a standard if properly operated, the Ad-
ministrator will approve the construc-
tion or modification. 

(c) Before denying any application 
for approval of construction or modi-
fication, the Administrator will notify 
the applicant of the Administrator’s 
intention to issue the denial together 
with— 

(1) Notice of the information and 
findings on which the intended denial 
is based; and 

(2) Notice of opportunity for the ap-
plicant to present, within such time 
limit as the Administrator shall speci-
fy, additional information or argu-
ments to the Administrator before 
final action on the application. 

(d) A final determination to deny any 
application for approval will be in writ-
ing and will specify the grounds on 
which the denial is based. The final de-
termination will be made within 60 
days of presentation of additional in-
formation or arguments, or 60 days 

after the final date specified for presen-
tation if no presentation is made. 

(e) Neither the submission of an ap-
plication for approval nor the Adminis-
trator’s approval of construction or 
modification shall— 

(1) Relieve an owner or operator of 
legal responsibility for compliance 
with any applicable provisions of this 
part or of any other applicable Federal, 
State, or local requirement; or 

(2) Prevent the Administrator from 
implementing or enforcing this part or 
taking any other action under the Act. 

[50 FR 46291, Nov. 7, 1985]

§ 61.09 Notification of startup. 

(a) The owner or operator of each sta-
tionary source which has an initial 
startup after the effective date of a 
standard shall furnish the Adminis-
trator with written notification as fol-
lows: 

(1) A notification of the anticipated 
date of initial startup of the source not 
more than 60 days nor less than 30 days 
before that date. 

(2) A notification of the actual date 
of initial startup of the source within 
15 days after that date. 

(b) If any State or local agency re-
quires a notice which contains all the 
information required in the notifica-
tion in paragraph (a) of this section, 
sending the Administrator a copy of 
that notification will satisfy paragraph 
(a) of this section. 

[50 FR 46291, Nov. 7, 1985]

§ 61.10 Source reporting and waiver 
request. 

(a) The owner or operator of each ex-
isting source or each new source which 
had an initial startup before the effec-
tive date shall provide the following in-
formation in writing to the Adminis-
trator within 90 days after the effective 
date: 

(1) Name and address of the owner or 
operator. 

(2) The location of the source. 
(3) The type of hazardous pollutants 

emitted by the stationary source. 
(4) A brief description of the nature, 

size, design, and method of operation of 
the stationary source including the op-
erating design capacity of the source. 
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