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the manufacturer to be capable of con-
tinuously detecting and recording par-
ticulate matter emissions at con-
centrations of 1.0 milligrams per actual 
cubic meter unless you demonstrate, 
pursuant to procedures in § 63.1209(a)(1), 
that a higher sensitivity would ade-
quately detect bag leaks; 

(2) The bag leak detection system 
shall provide output of relative partic-
ulate matter loadings; 

(3) The bag leak detection system 
shall be equipped with an alarm system 
that will sound an audible alarm when 
an increase in relative particulate 
loadings is detected over a preset level; 

(4) The bag leak detection system 
shall be installed and operated in a 
manner consistent with available writ-
ten guidance from the U.S. Environ-
mental Protection Agency or, in the 
absence of such written guidance, the 
manufacturer’s written specifications 
and recommendations for installation, 
operation, and adjustment of the sys-
tem; 

(5) The initial adjustment of the sys-
tem shall, at a minimum, consist of es-
tablishing the baseline output by ad-
justing the sensitivity (range) and the 
averaging period of the device, and es-
tablishing the alarm set points and the 
alarm delay time; 

(6) Following initial adjustment, you 
must not adjust the sensitivity or 
range, averaging period, alarm set 
points, or alarm delay time, except as 
detailed in the operation and mainte-
nance plan required under paragraph 
(c)(7)(i) of this section. You must not 
increase the sensitivity by more than 
100 percent or decrease the sensitivity 
by more than 50 percent over a 365 day 
period unless such adjustment follows 
a complete baghouse inspection which 
demonstrates the baghouse is in good 
operating condition; 

(7) For negative pressure or induced 
air baghouses, and positive pressure 
baghouses that are discharged to the 
atmosphere through a stack, the bag 
leak detector shall be installed down-
stream of the baghouse and upstream 
of any wet acid gas scrubber; and 

(8) Where multiple detectors are re-
quired, the system’s instrumentation 
and alarm system may be shared 
among the detectors. 

(B) Bag leak detection system corrective 
measures requirements. The operating 
and maintenance plan required by 
paragraph (c)(7)(i) of this section must 
include a corrective measures plan that 
specifies the procedures you will follow 
in the case of a bag leak detection sys-
tem alarm. The corrective measures 
plan must include, at a minimum, the 
procedures used to determine and 
record the time and cause of the alarm 
as well as the corrective measures 
taken to correct the control device 
malfunction or minimize emissions as 
specified below. Failure to initiate the 
corrective measures required by this 
paragraph is failure to ensure compli-
ance with the emission standards in 
this subpart. 

(1) You must initiate the procedures 
used to determine the cause of the 
alarm within 30 minutes of the time 
the alarm first sounds; and 

(2) You must alleviate the cause of 
the alarm by taking the necessary cor-
rective measure(s) which may include, 
but are not to be limited to, the fol-
lowing measures: 

(i) Inspecting the baghouse for air 
leaks, torn or broken filter elements, 
or any other malfunction that may 
cause an increase in emissions; 

(ii) Sealing off defective bags or filter 
media; 

(iii) Replacing defective bags or filter 
media, or otherwise repairing the con-
trol device; 

(iv) Sealing off a defective baghouse 
compartment; 

(v) Cleaning the bag leak detection 
system probe, or otherwise repairing 
the bag leak detection system; or 

(vi) Shutting down the combustor. 

[64 FR 53038, Sept. 30, 1999, as amended at 65 
FR 42298, July 10, 2000; 65 FR 67271, Nov. 9, 
2000; 66 FR 24272, May 14, 2001; 66 FR 35103, 
July 3, 2001; 66 FR 63317, Dec. 7, 2001; 67 FR 
6813, Feb. 13, 2002; 67 FR 6989, Feb. 14, 2002; 67 
FR 77691, Dec. 19, 2002]

§ 63.1207 What are the performance 
testing requirements? 

(a) General. The provisions of § 63.7 
apply, except as noted below. 

(b) Types of performance tests—(1) Com-
prehensive performance test. You must 
conduct comprehensive performance 
tests to demonstrate compliance with 
the emission standards provided by 
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§§ 63.1203, 63.1204, and 63.1205, establish 
limits for the operating parameters 
provided by § 63.1209, and demonstrate 
compliance with the performance spec-
ifications for continuous monitoring 
systems. 

(2) Confirmatory performance test. You 
must conduct confirmatory perform-
ance tests to: 

(i) Demonstrate compliance with the 
dioxin/furan emission standard when 
the source operates under normal oper-
ating conditions; and 

(ii) Conduct a performance evalua-
tion of continuous monitoring systems 
required for compliance assurance with 
the dioxin/furan emission standard 
under § 63.1209(k). 

(c) Initial comprehensive performance 
test—(1) Test date. Except as provided 
by paragraph (c)(2) of this section, you 
must commence the initial comprehen-
sive performance test not later than 
six months after the compliance date. 

(2) Data in lieu of the initial com-
prehensive performance test. (i) You may 
request that previous emissions test 
data serve as documentation of con-
formance with the emission standards 
of this subpart provided that the pre-
vious testing: 

(A) Was initiated after 54 months 
prior to the compliance date, except as 
provided by paragraphs (c)(2)(iii) or 
(c)(2)(iv) of this section; 

(B) Results in data that meet quality 
assurance objectives (determined on a 
site-specific basis) such that the re-
sults demonstrate compliance with the 
applicable standards; 

(C) Was in conformance with the re-
quirements of paragraph (g)(1) of this 
section; and 

(D) Was sufficient to establish the ap-
plicable operating parameter limits 
under § 63.1209. 

(ii) You must submit data in lieu of 
the initial comprehensive performance 
test in lieu of (i.e., if the data are in 
lieu of all performance testing) or with 
the notification of performance test re-
quired under paragraph (e) of this sec-
tion. 

(iii) The data in lieu of test age re-
striction provided in paragraph 
(c)(2)(i)(A) of this section does not 
apply for the duration of the interim 
standards (i.e., the standards published 
in the FEDERAL REGISTER on February 

13, 2002. Paragraph (c)(2)(i)(A) of this 
section does not apply until EPA pro-
mulgates permanent replacement 
standards pursuant to the Settlement 
Agreement noticed in the FEDERAL 
REGISTER on November 16, 2001. 

(iv) The data in lieu test age restric-
tion provided in paragraph (c)(2)(i)(A) 
of this section does not apply to DRE 
data provided you do not feed haz-
ardous waste at a location in the com-
bustion system other than the normal 
flame zone. 

(d) Frequency of testing. Except as 
otherwise specified in paragraph (d)(4) 
of this section, you must conduct test-
ing periodically as prescribed in para-
graphs (d)(1) through (d)(3) of this sec-
tion. The date of commencement of the 
initial comprehensive performance test 
is the basis for establishing the dead-
line to commence the initial confirm-
atory performance test and the next 
comprehensive performance test. You 
may conduct performance testing at 
any time prior to the required date. 
The deadline for commencing subse-
quent confirmatory and comprehensive 
performance testing is based on the 
date of commencement of the previous 
comprehensive performance test. Un-
less the Administrator grants a time 
extension under paragraph (i) of this 
section, you must conduct testing as 
follows: 

(1) Comprehensive performance testing. 
Except as otherwise specified in para-
graph (d)(4) of this section, you must 
commence testing no later than 61 
months after the date of commencing 
the previous comprehensive perform-
ance test. If you submit data in lieu of 
the initial performance test, you must 
commence the subsequent comprehen-
sive performance test within 61 months 
of commencing the test used to provide 
the data in lieu of the initial perform-
ance test. 

(2) Confirmatory performance testing. 
Except as otherwise specified in para-
graph (d)(4) of this section, you must 
commence confirmatory performance 
testing no later than 31 months after 
the date of commencing the previous 
comprehensive performance test. If you 
submit data in lieu of the initial per-
formance test, you must commence the 
initial confirmatory performance test 
within 31 months of the date six 
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months after the compliance date. To 
ensure that the confirmatory test is 
conducted approximately midway be-
tween comprehensive performance 
tests, the Administrator will not ap-
prove a test plan that schedules testing 
within 18 months of commencing the 
previous comprehensive performance 
test. 

(3) Duration of testing. You must com-
plete performance testing within 60 
days after the date of commencement, 
unless the Administrator determines 
that a time extension is warranted 
based on your documentation in writ-
ing of factors beyond your control that 
prevent you from meeting the 60-day 
deadline. 

(4) Applicable testing requirements 
under the interim standards. (i) Waiver 
of periodic comprehensive performance 
tests. Except as provided by paragraph 
(c)(2) of this section, you must conduct 
only an initial comprehensive perform-
ance test under the interim standards 
(i.e., the standards published in the 
FEDERAL REGISTER on February 13, 
2002; all subsequent comprehensive per-
formance testing requirements are 
waived under the interim standards. 
The provisions in the introductory text 
to paragraph (d) and in paragraph (d)(1) 
of this section do not apply until EPA 
promulgates permanent replacement 
standards pursuant to the Settlement 
Agreement noticed in the FEDERAL 
REGISTER on November 16, 2001. 

(ii) Waiver of confirmatory performance 
tests. You are not required to conduct a 
confirmatory test under the interim 
standards (i.e., the standards published 
in the FEDERAL REGISTER on February 
13, 2002. The confirmatory testing re-
quirements in the introductory text to 
paragraph (d) and in paragraph (d)(2) of 
this section are waived until EPA pro-
mulgates permanent replacement 
standards pursuant to the Settlement 
Agreement noticed in the FEDERAL 
REGISTER on November 16, 2001. 

(e) Notification of performance test and 
CMS performance evaluation, and ap-
proval of test plan and CMS performance 
evaluation plan. (1) The provisions of 
§ 63.7(b) and (c) and § 63.8(e) apply, ex-
cept: 

(i) Comprehensive performance test. 
You must submit to the Administrator 
a notification of your intention to con-

duct a comprehensive performance test 
and CMS performance evaluation and a 
site-specific test plan and CMS per-
formance evaluation test plan at least 
one year before the performance test 
and performance evaluation are sched-
uled to begin. 

(A) The Administrator will notify 
you of approval or intent to deny ap-
proval of the site-specific test plan and 
CMS performance evaluation test plan 
within 9 months after receipt of the 
original plan. 

(B) You must submit to the Adminis-
trator a notification of your intention 
to conduct the comprehensive perform-
ance test at least 60 calendar days be-
fore the test is scheduled to begin. 

(ii) Confirmatory performance test. You 
must submit to the Administrator a 
notification of your intention to con-
duct a confirmatory performance test 
and CMS performance evaluation and a 
site-specific test plan and CMS per-
formance evaluation test plan at least 
60 calendar days before the perform-
ance test is scheduled to begin. The Ad-
ministrator will notify you of approval 
or intent to deny approval of the site-
specific test plan and CMS performance 
evaluation test plan within 30 calendar 
days after receipt of the original test 
plans. 

(2) After the Administrator has ap-
proved the site-specific test plan and 
CMS performance evaluation test plan, 
you must make the test plans available 
to the public for review. You must 
issue a public notice announcing the 
approval of the test plans and the loca-
tion where the test plans are available 
for review. 

(3) Petitions for time extension if Ad-
ministrator fails to approve or deny test 
plans. You may petition the Adminis-
trator under § 63.7(h) to obtain a 
‘‘waiver’’ of any performance test—ini-
tial or periodic performance test; com-
prehensive or confirmatory test. The 
‘‘waiver’’ would be implemented as an 
extension of time to conduct the per-
formance test at a later date. 

(i) Qualifications for the waiver. (A) 
You may not petition the Adminis-
trator for a waiver under this section if 
the Administrator has issued a notifi-
cation of intent to deny your test 
plan(s) under § 63.7(c)(3)(i)(B); 
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(B) You must submit a site-specific 
emissions testing plan and a contin-
uous monitoring system performance 
evaluation test plan at least one year 
before a comprehensive performance 
test is scheduled to begin as required 
by paragraph (c)(1) of this section, or 
at least 60 days before a confirmatory 
performance test is scheduled to begin 
as required by paragraph (d) of this sec-
tion. The test plans must include all 
required documentation, including the 
substantive content requirements of 
paragraph (f) of this section and 
§ 63.8(e); and 

(C) You must make a good faith ef-
fort to accommodate the Administra-
tor’s comments on the test plans. 

(ii) Procedures for obtaining a waiver 
and duration of the waiver: (A) You 
must submit to the Administrator a 
waiver petition or request to renew the 
petition under § 63.7(h) separately for 
each source at least 60 days prior to 
the scheduled date of the performance 
test; 

(B) The Administrator will approve 
or deny the petition within 30 days of 
receipt and notify you promptly of the 
decision; 

(C) The Administrator will not ap-
prove an individual waiver petition for 
a duration exceeding 6 months; 

(D) The Administrator will include a 
sunset provision in the waiver ending 
the waiver within 6 months; 

(E) You may submit a revised peti-
tion to renew the waiver under 
§ 63.7(h)(3)(iii) at least 60 days prior to 
the end date of the most recently ap-
proved waiver petition; 

(F) The Administrator may approve a 
revised petition for a total waiver pe-
riod up to 12 months. 

(iii) Content of the waiver. (A) You 
must provide documentation to enable 
the Administrator to determine that 
the source is meeting the relevant 
standard(s) on a continuous basis as re-
quired by § 63.7(h)(2). For extension re-
quests for the initial comprehensive 
performance test, you must submit 
your Documentation of Compliance to 
assist the Administrator in making 
this determination. 

(B) You must include in the petition 
information justifying your request for 
a waiver, such as the technical or eco-
nomic infeasibility, or the imprac-

ticality, of the affected source per-
forming the required test, as required 
by § 63.7(h)(3)(iii). 

(iv) Public notice. You must notify 
the public (e.g., distribute public mail-
ing list) of your petition to waive a 
performance test. 

(f) Content of performance test plan. 
The provisions of §§ 63.7(c)(2)(i)–(iii) and 
(v) regarding the content of the test 
plan apply. In addition, you must in-
clude the following information in the 
test plan: 

(1) Content of comprehensive perform-
ance test plan. (i) An analysis of each 
feedstream, including hazardous waste, 
other fuels, and industrial furnace feed-
stocks, as fired, that includes: 

(A) Heating value, levels of ash (for 
hazardous waste incinerators only), 
levels of semivolatile metals, low vola-
tile metals, mercury, and total chlo-
rine (organic and inorganic); and 

(B) Viscosity or description of the 
physical form of the feedstream; 

(ii) For organic hazardous air pollut-
ants established by 42 U.S.C. 7412(b)(1), 
excluding caprolactam (CAS number 
105602) as provided by § 63.60: 

(A) Except as provided by paragraph 
(f)(1)(ii)(D) of this section, an identi-
fication of such organic hazardous air 
pollutants that are present in each haz-
ardous waste feedstream. You need not 
analyze for organic hazardous air pol-
lutants that would reasonably not be 
expected to be found in the feedstream. 
You must identify any constituents 
you exclude from analysis and explain 
the basis for excluding them. You must 
conduct the feedstream analysis ac-
cording to § 63.1208(b)(8); 

(B) An approximate quantification of 
such identified organic hazardous air 
pollutants in the hazardous waste 
feedstreams, within the precision pro-
duced by analytical procedures of 
§ 63.1208(b)(8); and 

(C) A description of blending proce-
dures, if applicable, prior to firing the 
hazardous waste feedstream, including 
a detailed analysis of the materials 
prior to blending, and blending ratios. 

(D) The Administrator may approve 
on a case-by-case basis a hazardous 
waste feedstream analysis for organic 
hazardous air pollutants in lieu of the 
analysis required under paragraph 
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(f)(1)(ii)(A) of this section if the re-
duced analysis is sufficient to ensure 
that the POHCs used to demonstrate 
compliance with the applicable DRE 
standard of § 63.1203, § 63.1204, or 
§ 63.1205, continue to be representative 
of the organic hazardous air pollutants 
in your hazardous waste feedstreams; 

(iii) A detailed engineering descrip-
tion of the hazardous waste combustor, 
including: 

(A) Manufacturer’s name and model 
number of the hazardous waste com-
bustor; 

(B) Type of hazardous waste com-
bustor; 

(C) Maximum design capacity in ap-
propriate units; 

(D) Description of the feed system for 
each feedstream; 

(E) Capacity of each feed system; 
(F) Description of automatic haz-

ardous waste feed cutoff system(s); 
(G) Description of the design, oper-

ation, and maintenance practices for 
any air pollution control system; and 

(H) Description of the design, oper-
ation, and maintenance practices of 
any stack gas monitoring and pollution 
control monitoring systems; 

(iv) A detailed description of sam-
pling and monitoring procedures in-
cluding sampling and monitoring loca-
tions in the system, the equipment to 
be used, sampling and monitoring fre-
quency, and planned analytical proce-
dures for sample analysis; 

(v) A detailed test schedule for each 
hazardous waste for which the perform-
ance test is planned, including date(s), 
duration, quantity of hazardous waste 
to be burned, and other relevant fac-
tors; 

(vi) A detailed test protocol, includ-
ing, for each hazardous waste identi-
fied, the ranges of hazardous waste 
feedrate for each feed system, and, as 
appropriate, the feedrates of other 
fuels and feedstocks, and any other rel-
evant parameters that may affect the 
ability of the hazardous waste com-
bustor to meet the emission standards; 

(vii) A description of, and planned op-
erating conditions for, any emission 
control equipment that will be used; 

(viii) Procedures for rapidly stopping 
the hazardous waste feed and control-
ling emissions in the event of an equip-
ment malfunction; 

(ix) A determination of the hazardous 
waste residence time as required by 
§ 63.1206(b)(11); 

(x) If you are requesting to extrapo-
late metal feedrate limits from com-
prehensive performance test levels 
under §§ 63.1209(l)(1)(i) or 
63.1209(n)(2)(ii)(A): 

(A) A description of the extrapolation 
methodology and rationale for how the 
approach ensures compliance with the 
emission standards; 

(B) Documentation of the historical 
range of normal (i.e., other than during 
compliance testing) metals feedrates 
for each feedstream; 

(C) Documentation that the level of 
spiking recommended during the per-
formance test will mask sampling and 
analysis imprecision and inaccuracy to 
the extent that the extrapolated 
feedrate limits adequately assure com-
pliance with the emission standards; 

(xi) If you do not continuously mon-
itor regulated constituents in natural 
gas, process air feedstreams, and 
feedstreams from vapor recovery sys-
tems under § 63.1209(c)(5), you must in-
clude documentation of the expected 
levels of regulated constituents in 
those feedstreams; 

(xii) Documentation justifying the 
duration of system conditioning re-
quired to ensure the combustor has 
achieved steady-state operations under 
performance test operating conditions, 
as provided by paragraph (g)(1)(iii) of 
this section; 

(xiii) For cement kilns with in-line 
raw mills, if you elect to use the emis-
sions averaging provision of § 63.1204(d), 
you must notify the Administrator of 
your intent in the initial (and subse-
quent) comprehensive performance test 
plan, and provide the information re-
quired under § 63.1204(d)(ii)(B). 

(xiv) For preheater or preheater/
precalciner cement kilns with dual 
stacks, if you elect to use the emis-
sions averaging provision of § 63.1204(e), 
you must notify the Administrator of 
your intent in the initial (and subse-
quent) comprehensive performance test 
plan, and provide the information re-
quired under § 63.1204(e)(2)(iii)(A). 

(xv) [Reserved] 
(xvi) If you are not required to con-

duct performance testing to document 
compliance with the mercury, 
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semivolatile metal, low volatile metal, 
or hydrochloric acid/chlorine gas emis-
sion standards under paragraph (m) of 
this section, you must include with the 
comprehensive performance test plan 
documentation of compliance with the 
provisions of that section. 

(xvii) If you propose to use a surro-
gate for measuring or monitoring gas 
flowrate, you must document in the 
comprehensive performance test plan 
that the surrogate adequately cor-
relates with gas flowrate, as required 
by paragraph (m)(7) of this section, and 
§ 63.1209(j)(2), (k)(3), (m)(2)(i), (n)(5)(i), 
and (o)(2)(i). 

(xviii) You must submit an applica-
tion to request alternative monitoring 
under § 63.1209(g)(1) not later than with 
the comprehensive performance test 
plan, as required by § 63.1209
(g)(1)(iii)(A). 

(xix) You must document the tem-
perature location measurement in the 
comprehensive performance test plan, 
as required by §§ 63.1209(j)(1)(i) and 
63.1209(k)(2)(i). 

(xx) If your source is equipped with 
activated carbon injection, you must 
document in the comprehensive per-
formance test plan: 

(A) The manufacturer specifications 
for minimum carrier fluid flowrate or 
pressure drop, as required by § 63.1209
(k)(6)(ii); and 

(B) Key parameters that affect car-
bon adsorption, and the operating lim-
its you establish for those parameters 
based on the carbon used during the 
performance test, if you elect not to 
specify and use the brand and type of 
carbon used during the comprehensive 
performance test, as required by 
§ 63.1209(k)(6)(iii). 

(xxi) If your source is equipped with 
a carbon bed system, and you elect not 
to specify and use the brand and type 
of carbon used during the comprehen-
sive performance test, you must in-
clude in the comprehensive perform-
ance test plan key parameters that af-
fect carbon adsorption, and the oper-
ating limits you establish for those pa-
rameters based on the carbon used dur-
ing the performance test, as required 
by § 63.1209(k)(7)(ii). 

(xxii) If you feed a dioxin/furan inhib-
itor into the combustion system, you 
must document in the comprehensive 

performance test plan key parameters 
that affect the effectiveness of the in-
hibitor, and the operating limits you 
establish for those parameters based on 
the inhibitor fed during the perform-
ance test, if you elect not to specify 
and use the brand and type of inhibitor 
used during the comprehensive per-
formance test, as required by 
§ 63.1209(k)(9)(ii). 

(xxiii) If your source is equipped with 
a wet scrubber and you elect to mon-
itor solids content of the scrubber liq-
uid manually but believe that hourly 
monitoring of solids content is not 
warranted, you must support an alter-
native monitoring frequency in the 
comprehensive performance test plan, 
as required by § 63.1209(m)(1)(i)(B)(1)(i). 

(xxiv) If your source is equipped with 
a particulate matter control device 
other than a wet scrubber, baghouse, or 
electrostatic precipitator, you must in-
clude in the comprehensive perform-
ance test plan: 

(A) Documentation to support the op-
erating parameter limits you establish 
for the control device, as required by 
§ 63.1209(m)(1)(iv)(A)(4); and 

(B) Support for the use of manufac-
turer specifications if you recommend 
such specifications in lieu of basing op-
erating limits on performance test op-
erating levels, as required by 
§ 63.1209(m)(1)(iv)(D). 

(xxv) If your source is equipped with 
a dry scrubber to control hydrochloric 
acid and chlorine gas, you must docu-
ment in the comprehensive perform-
ance test plan key parameters that af-
fect adsorption, and the limits you es-
tablish for those parameters based on 
the sorbent used during the perform-
ance test, if you elect not to specify 
and use the brand and type of sorbent 
used during the comprehensive per-
formance test, as required by 
§ 63.1209(o)(4)(iii)(A); and 

(xxvi) For purposes of calculating 
semivolatile metal, low volatile metal, 
mercury, and total chlorine (organic 
and inorganic), and ash feedrate limits, 
a description of how you will handle 
performance test feedstream analytical 
results that determines these constitu-
ents are not present at detectable lev-
els. 
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(xxvii) Such other information as the 
Administrator reasonably finds nec-
essary to determine whether to ap-
prove the performance test plan. 

(2) Content of confirmatory test plan. 
(i) A description of your normal hydro-
carbon or carbon monoxide operating 
levels, as specified in paragraph 
(g)(2)(i) of this section, and an expla-
nation of how these normal levels were 
determined; 

(ii) A description of your normal ap-
plicable operating parameter levels, as 
specified in paragraph (g)(2)(ii) of this 
section, and an explanation of how 
these normal levels were determined; 

(iii) A description of your normal 
chlorine operating levels, as specified 
in paragraph (g)(2)(iii) of this section, 
and an explanation of how these nor-
mal levels were determined; 

(iv) If you use carbon injection or a 
carbon bed, a description of your nor-
mal cleaning cycle of the particulate 
matter control device, as specified in 
paragraph (g)(2)(iv) of this section, and 
an explanation of how these normal 
levels were determined; 

(v) A detailed description of sampling 
and monitoring procedures including 
sampling and monitoring locations in 
the system, the equipment to be used, 
sampling and monitoring frequency, 
and planned analytical procedures for 
sample analysis; 

(vi) A detailed test schedule for each 
hazardous waste for which the perform-
ance test is planned, including date(s), 
duration, quantity of hazardous waste 
to be burned, and other relevant fac-
tors; 

(vii) A detailed test protocol, includ-
ing, for each hazardous waste identi-
fied, the ranges of hazardous waste 
feedrate for each feed system, and, as 
appropriate, the feedrates of other 
fuels and feedstocks, and any other rel-
evant parameters that may affect the 
ability of the hazardous waste com-
bustor to meet the dioxin/furan emis-
sion standard; 

(viii) A description of, and planned 
operating conditions for, any emission 
control equipment that will be used; 

(ix) Procedures for rapidly stopping 
the hazardous waste feed and control-
ling emissions in the event of an equip-
ment malfunction; and 

(x) Such other information as the Ad-
ministrator reasonably finds necessary 
to determine whether to approve the 
confirmatory test plan. 

(g) Operating conditions during testing. 
You must comply with the provisions 
of § 63.7(e). Conducting performance 
testing under operating conditions rep-
resentative of the extreme range of 
normal conditions is consistent with 
the requirement of § 63.7(e)(1) to con-
duct performance testing under rep-
resentative operating conditions. 

(1) Comprehensive performance test-
ing—(i) Operations during testing. For 
the following parameters, you must op-
erate the combustor during the per-
formance test under normal conditions 
(or conditions that will result in higher 
than normal emissions): 

(A) Chlorine feedrate. You must feed 
normal (or higher) levels of chlorine 
during the dioxin/furan performance 
test; 

(B) Ash feedrate. For hazardous waste 
incinerators, you must conduct the fol-
lowing tests when feeding normal (or 
higher) levels of ash: The semivolatile 
metal and low volatile metal perform-
ance tests; and the dioxin/furan and 
mercury performance tests if activated 
carbon injection or a carbon bed is 
used; and 

(C) Cleaning cycle of the particulate 
matter control device. You must conduct 
the following tests when the particu-
late matter control device undergoes 
its normal (or more frequent) cleaning 
cycle: The particulate matter, 
semivolatile metal, and low volatile 
metal performance tests; and the 
dioxin/furan and mercury performance 
tests if activated carbon injection or a 
carbon bed is used. 

(ii) Modes of operation. Given that you 
must establish limits for the applicable 
operating parameters specified in 
§ 63.1209 based on operations during the 
comprehensive performance test, you 
may conduct testing under two or more 
operating modes to provide operating 
flexibility. 

(iii) Steady-state conditions. (A) Prior 
to obtaining performance test data, 
you must operate under performance 
test conditions until you reach steady-
state operations with respect to emis-
sions of pollutants you must measure 
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during the performance test and oper-
ating parameters under § 63.1209 for 
which you must establish limits. Dur-
ing system conditioning, you must en-
sure that each operating parameter for 
which you must establish a limit is 
held at the level planned for the per-
formance test. You must include docu-
mentation in the performance test plan 
under paragraph (f) of this section jus-
tifying the duration of system condi-
tioning. 

(B) If you own or operate a hazardous 
waste cement kiln that recycles col-
lected particulate matter (i.e., cement 
kiln dust) into the kiln, you must sam-
ple and analyze the recycled particu-
late matter prior to obtaining perform-
ance test data for levels of selected 
metals that must be measured during 
performance testing to document that 
the system has reached steady-state 
conditions (i.e., that metals levels have 
stabilized). You must document the ra-
tionale for selecting metals that are in-
dicative of system equilibrium and in-
clude the information in the perform-
ance test plan under paragraph (f) of 
this section. To determine system equi-
librium, you must sample and analyze 
the recycled particulate matter hourly 
for each selected metal, unless you sub-
mit in the performance test plan a jus-
tification for reduced sampling and 
analysis and the Administrator ap-
proves in writing a reduced sampling 
and analysis frequency. 

(2) Confirmatory performance testing. 
You must conduct confirmatory per-
formance testing for dioxin/furan under 
normal operating conditions for the 
following parameters: 

(i) Carbon monoxide (or hydrocarbon) 
CEMS emissions levels must be within 
the range of the average value to the 
maximum value allowed, except as pro-
vided by paragraph (g)(2)(iv) of this 
section. The average value is defined as 
the sum of the hourly rolling average 
values recorded (each minute) over the 
previous 12 months, divided by the 
number of rolling averages recorded 
during that time. The average value 
must not include calibration data, 
startup data, shutdown data, malfunc-
tion data, and data obtained when not 
burning hazardous waste; 

(ii) Each operating limit (specified in 
§ 63.1209) established to maintain com-

pliance with the dioxin/furan emission 
standard must be held within the range 
of the average value over the previous 
12 months and the maximum or min-
imum, as appropriate, that is allowed, 
except as provided by paragraph 
(g)(2)(iv) of this section. The average 
value is defined as the sum of the roll-
ing average values recorded over the 
previous 12 months, divided by the 
number of rolling averages recorded 
during that time. The average value 
must not include calibration data, 
startup data, shutdown data, malfunc-
tion data, and data obtained when not 
burning hazardous waste; 

(iii) You must feed chlorine at nor-
mal feedrates or greater; and 

(iv) If the combustor is equipped with 
carbon injection or carbon bed, normal 
cleaning cycle of the particulate mat-
ter control device. 

(v) The Administrator may approve 
an alternative range to that required 
by paragraphs (g)(2)(i) and (ii) of this 
section if you document in the con-
firmatory performance test plan that it 
may be problematic to maintain the 
required range during the test. In addi-
tion, when making the finding of com-
pliance, the Administrator may con-
sider test conditions outside of the 
range specified in the test plan based 
on a finding that you could not reason-
ably maintain the range specified in 
the test plan and considering factors 
including whether the time duration 
and level of the parameter when oper-
ations were out of the specified range 
were such that operations during the 
confirmatory test are determined to be 
reasonably representative of normal 
operations. In addition, the Adminis-
trator will consider the proximity of 
the emission test results to the stand-
ard. 

(h) Operating conditions during subse-
quent testing. (1) Current operating pa-
rameter limits established under 
§ 63.1209 are waived during subsequent 
comprehensive performance testing. 

(2) Current operating parameter lim-
its are also waived during pretesting 
prior to comprehensive performance 
testing for an aggregate time not to ex-
ceed 720 hours of operation (renewable 
at the discretion of the Administrator) 
under an approved test plan or if the 
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source records the results of the pre-
testing. Pretesting means: 

(i) Operations when stack emissions 
testing for dioxin/furan, mercury, 
semivolatile metals, low volatile met-
als, particulate matter, or hydrochloric 
acid/chlorine gas is being performed; 
and 

(ii) Operations to reach steady-state 
operating conditions prior to stack 
emissions testing under paragraph 
(g)(1)(iii) of this section. 

(i) Time extension for subsequent per-
formance tests. After the initial com-
prehensive performance test, you may 
request up to a one-year time exten-
sion for conducting a comprehensive or 
confirmatory performance test to con-
solidate performance testing with 
other state or federally required emis-
sion testing, or for other reasons 
deemed acceptable by the Adminis-
trator. If the Administrator grants a 
time extension for a comprehensive 
performance test, the deadlines for 
commencing the next comprehensive 
and confirmatory tests are based on 
the date that the subject comprehen-
sive performance test commences. 

(1) You must submit in writing to the 
Administrator any request under this 
paragraph for a time extension for con-
ducting a performance test. 

(2) You must include in the request 
for an extension for conducting a per-
formance test the following: 

(i) A description of the reasons for re-
questing the time extension; 

(ii) The date by which you will com-
mence performance testing. 

(3) The Administrator will notify you 
in writing of approval or intention to 
deny approval of your request for an 
extension for conducting a perform-
ance test within 30 calendar days after 
receipt of sufficient information to 
evaluate your request. The 30-day ap-
proval or denial period will begin after 
you have been notified in writing that 
your application is complete. The Ad-
ministrator will notify you in writing 
whether the application contains suffi-
cient information to make a deter-
mination within 30 calendar days after 
receipt of the original application and 
within 30 calendar days after receipt of 
any supplementary information that 
you submit. 

(4) When notifying you that your ap-
plication is not complete, the Adminis-
trator will specify the information 
needed to complete the application. 
The Administrator will also provide 
notice of opportunity for you to 
present, in writing, within 30 calendar 
days after notification of the incom-
plete application, additional informa-
tion or arguments to the Adminis-
trator to enable further action on the 
application. 

(5) Before denying any request for an 
extension for performance testing, the 
Administrator will notify you in writ-
ing of the Administrator’s intention to 
issue the denial, together with: 

(i) Notice of the information and 
findings on which the intended denial 
is based; and 

(ii) Notice of opportunity for you to 
present in writing, within 15 calendar 
days after notification of the intended 
denial, additional information or argu-
ments to the Administrator before fur-
ther action on the request. 

(6) The Administrator’s final deter-
mination to deny any request for an 
extension will be in writing and will 
set forth specific grounds upon which 
the denial is based. The final deter-
mination will be made within 30 cal-
endar days after the presentation of ad-
ditional information or argument (if 
the application is complete), or within 
30 calendar days after the final date 
specified for the presentation if no 
presentation is made. 

(j) Notification of compliance—(1) Com-
prehensive performance test. (i) Except as 
provided by paragraphs (j)(4) and (j)(5) 
of this section, within 90 days of com-
pletion of a comprehensive perform-
ance test, you must postmark a Notifi-
cation of Compliance documenting 
compliance with the emission stand-
ards and continuous monitoring sys-
tem requirements, and identifying op-
erating parameter limits under 
§ 63.1209. 

(ii) Upon postmark of the Notifica-
tion of Compliance, you must comply 
with all operating requirements speci-
fied in the Notification of Compliance 
in lieu of the limits specified in the 
Documentation of Compliance required 
under § 63.1211(c). 

(2) Confirmatory performance test. Ex-
cept as provided by paragraph (j)(4) of 
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this section, within 90 days of comple-
tion of a confirmatory performance 
test, you must postmark a Notification 
of Compliance documenting compli-
ance or noncompliance with the appli-
cable dioxin/furan emission standard. 

(3) See §§ 63.7(g), 63.9(h), and 63.1210(b) 
for additional requirements pertaining 
to the Notification of Compliance (e.g., 
you must include results of perform-
ance tests in the Notification of Com-
pliance). 

(4) Time extension. You may submit a 
written request to the Administrator 
for a time extension documenting that, 
for reasons beyond your control, you 
may not be able to meet the 90-day 
deadline for submitting the Notifica-
tion of Compliance after completion of 
testing. The Administrator will deter-
mine whether a time extension is war-
ranted. 

(5) Early compliance. If you conduct 
the initial comprehensive performance 
test prior to the compliance date, you 
must postmark the Notification of 
Compliance within 90 days of comple-
tion of the performance test or by the 
compliance date, whichever is later. 

(k) Failure to submit a timely notifica-
tion of compliance. (1) If you fail to post-
mark a Notification of Compliance by 
the specified date, you must cease haz-
ardous waste burning immediately. 

(2) Prior to submitting a revised No-
tification of Compliance as provided by 
paragraph (k)(3) of this section, you 
may burn hazardous waste only for the 
purpose of pretesting or comprehensive 
performance testing and only for a 
maximum of 720 hours (renewable at 
the discretion of the Administrator). 

(3) You must submit to the Adminis-
trator a Notification of Compliance 
subsequent to a new comprehensive 
performance test before resuming haz-
ardous waste burning. 

(l) Failure of performance test—(1) 
Comprehensive performance test. The pro-
visions of this paragraph do not apply 
to the initial comprehensive perform-
ance test if you conduct the test prior 
to September 30, 2003 (or a later com-
pliance date approved under § 63.6(i)). 

(i) If you determine (based on CEM 
recordings, results of analyses of stack 
samples, or results of CMS perform-
ance evaluations) that you have ex-
ceeded any emission standard during a 

comprehensive performance test for a 
mode of operation, you must cease haz-
ardous waste burning immediately 
under that mode of operation. You 
must make this determination within 
90 days following completion of the 
performance test. 

(ii) If you have failed to demonstrate 
compliance with the emission stand-
ards for any mode of operation: 

(A) Prior to submitting a revised No-
tification of Compliance as provided by 
paragraph (l)(1)(ii)(C) of this section, 
you may burn hazardous waste only for 
the purpose of pretesting or com-
prehensive performance testing under 
revised operating conditions, and only 
for a maximum of 720 hours (renewable 
at the discretion of the Administrator), 
except as provided by paragraph (l)(3) 
of this section; 

(B) You must conduct a comprehen-
sive performance test under revised op-
erating conditions following the re-
quirements for performance testing of 
this section; and 

(C) You must submit to the Adminis-
trator a Notification of Compliance 
subsequent to the new comprehensive 
performance test. 

(2) Confirmatory performance test. If 
you determine (based on CEM record-
ings, results of analyses of stack sam-
ples, or results of CMS performance 
evaluations) that you have failed the 
dioxin/furan emission standard during 
a confirmatory performance test, you 
must cease burning hazardous waste 
immediately. You must make this de-
termination within 90 days following 
completion of the performance test. To 
burn hazardous waste in the future: 

(i) You must submit to the Adminis-
trator for review and approval a test 
plan to conduct a comprehensive per-
formance test to identify revised limits 
on the applicable dioxin/furan oper-
ating parameters specified in 
§ 63.1209(k); 

(ii) You must submit to the Adminis-
trator a Notification of Compliance 
with the dioxin/furan emission stand-
ard under the provisions of paragraphs 
(j) and (k) of this section and this para-
graph (l). You must include in the No-
tification of Compliance the revised 
limits on the applicable dioxin/furan 
operating parameters specified in 
§ 63.1209(k); and 
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(iii) Until the Notification of Compli-
ance is submitted, you must not burn 
hazardous waste except for purposes of 
pretesting or confirmatory perform-
ance testing, and for a maximum of 720 
hours (renewable at the discretion of 
the Administrator), except as provided 
by paragraph (l)(3) of this section. 

(3) You may petition the Adminis-
trator to obtain written approval to 
burn hazardous waste in the interim 
prior to submitting a Notification of 
Compliance for purposes other than 
testing or pretesting. You must specify 
operating requirements, including lim-
its on operating parameters, that you 
determine will ensure compliance with 
the emission standards of this subpart 
based on available information includ-
ing data from the failed performance 
test. The Administrator will review, 
modify as necessary, and approve if 
warranted the interim operating re-
quirements. An approval of interim op-
erating requirements will include a 
schedule for submitting a Notification 
of Compliance. 

(m) Waiver of performance test. (1) The 
waiver provision of this paragraph ap-
plies in addition to the provisions of 
§ 63.7(h). 

(2) You are not required to conduct 
performance tests to document compli-
ance with the mercury, semivolatile 
metal, low volatile metal or hydro-
chloric acid/chlorine gas emission 
standards under the conditions speci-
fied below. You are deemed to be in 
compliance with an emission standard 
if the twelve-hour rolling average max-
imum theoretical emission concentra-
tion (MTEC) determined as specified 
below does not exceed the emission 
standard: 

(i) Determine the feedrate of mer-
cury, semivolatile metals, low volatile 
metals, or total chlorine and chloride 
from all feedstreams; 

(ii) Determine the stack gas flowrate; 
and 

(iii) Calculate a MTEC for each 
standard assuming all mercury, 
semivolatile metals, low volatile met-
als, or total chlorine (organic and inor-
ganic) from all feedstreams is emitted; 

(3) To document compliance with this 
provision, you must: 

(i) Monitor and record the feedrate of 
mercury, semivolatile metals, low 

volatile metals, and total chlorine and 
chloride from all feedstreams accord-
ing to § 63.1209(c); 

(ii) Monitor with a CMS and record in 
the operating record the gas flowrate 
(either directly or by monitoring a sur-
rogate parameter that you have cor-
related to gas flowrate); 

(iii) Continuously calculate and 
record in the operating record the 
MTEC under the procedures of para-
graph (m)(2) of this section; and 

(iv) Interlock the MTEC calculated 
in paragraph (m)(2)(iii) of this section 
to the AWFCO system to stop haz-
ardous waste burning when the MTEC 
exceeds the emission standard. 

(4) In lieu of the requirement in para-
graphs (m)(3)(iii) and (iv) of this sec-
tion, you may: 

(i) Identify in the Notification of 
Compliance a minimum gas flowrate 
limit and a maximum feedrate limit of 
mercury, semivolatile metals, low 
volatile metals, and/or total chlorine 
and chloride from all feedstreams that 
ensures the MTEC as calculated in 
paragraph (m)(2)(iii) of this section is 
below the applicable emission stand-
ard; and 

(ii) Interlock the minimum gas 
flowrate limit and maximum feedrate 
limit of paragraph (m)(4)(i) of this sec-
tion to the AWFCO system to stop haz-
ardous waste burning when the gas 
flowrate or mercury, semivolatile met-
als, low volatile metals, and/or total 
chlorine and chloride feedrate exceeds 
the limits of paragraph (m)(4)(i) of this 
section. 

(5) When you determine the feedrate 
of mercury, semivolatile metals, low 
volatile metals, or total chlorine and 
chloride for purposes of this provision, 
except as provided by paragraph (m)(6) 
of this section, you must assume that 
the analyte is present at the full detec-
tion limit when the feedstream anal-
ysis determines that the analyte is not 
detected in the feedstream. 

(6) Owners and operators of haz-
ardous waste burning cement kilns and 
lightweight aggregate kilns may as-
sume that mercury is present in raw 
material at half the detection limit 
when the raw material feedstream 
analysis determines that mercury is 
not detected. 
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(7) You must state in the site-specific 
test plan that you submit for review 
and approval under paragraph (e) of 
this section that you intend to comply 
with the provisions of this paragraph. 
You must include in the test plan docu-
mentation that any surrogate that is 
proposed for gas flowrate adequately 
correlates with the gas flowrate. 

[64 FR 53038, Sept. 30, 1999, as amended at 65 
FR 42299, July 10, 2000; 65 FR 67271, Nov. 9, 
2000; 66 FR 35106, July 3, 2001; 66 FR 63318, 
Dec. 6, 2001; 67 FR 6814, Feb. 13, 2002; 67 FR 
6990, Feb. 14, 2002; 67 FR 77691, Dec. 19, 2002]

§ 63.1208 What are the test methods? 

(a) References. When required in sub-
part EEE of this part, the following 
publication is incorporated by ref-
erence, ‘‘Test Methods for Evaluating 
Solid Waste, Physical/Chemical Meth-
ods,’’ EPA Publication SW–846 Third 
Edition (November 1986), as amended 
by Updates I (July 1992), II (September 
1994), IIA (August 1993), IIB (January 
1995), and III (December 1996). The 
Third Edition of SW–846 and Updates I, 
II, IIA, IIB, and III (document number 
955–001–00000–1) are available for the 
Superintendent of Document, U.S. Gov-
ernment Printing Office, Washington, 
DC 20402, (202) 512–1800. Copies of the 
Third Edition and its updates are also 
available from the National Technical 
Information Services (NTIS), 5285 Port 
Royal Road, Springfield, VA 22161, (703) 
487–4650. Copies may be inspected at 
the Library, U.S. Environmental Pro-
tection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460; or at 
the Office of the Federal Register, 800 
North Capitol Street, NW., Suite 700, 
Washington, DC. 

(b) Test methods. You must use the 
following test methods to determine 
compliance with the emissions stand-
ards of this subpart: 

(1) Dioxins and furans. (i) You must 
use Method 0023A, Sampling Method 
for Polychlorinated Dibenzo-p-Dioxins 
and Polychlorinated Dibenzofurans 
emissions from Stationary Sources, 
EPA Publication SW–846, as incor-
porated by reference in paragraph (a) of 
this section, to determine compliance 
with the emission standard for dioxins 
and furans; 

(ii) You must sample for a minimum 
of three hours, and you must collect a 
minimum sample volume of 2.5 dscm; 

(iii) You may assume that nondetects 
are present at zero concentration. 

(2) Mercury. You must use Method 29, 
provided in appendix A, part 60 of this 
chapter, to demonstrate compliance 
with emission standard for mercury. 

(3) Cadmium and lead. You must use 
Method 29, provided in appendix A, part 
60 of this chapter, to determine compli-
ance with the emission standard for 
cadmium and lead (combined). 

(4) Arsenic, beryllium, and chromium. 
You must use Method 29, provided in 
appendix A, part 60 of this chapter, to 
determine compliance with the emis-
sion standard for arsenic, beryllium, 
and chromium (combined). 

(5) Hydrochloric acid and chlorine gas. 
You may use Methods 26A, 320, or 321 
provided in appendix A, part 60 of this 
chapter, to determine compliance with 
the emission standard for hydrochloric 
acid and chlorine gas (combined). You 
may use Methods 320 or 321 to make 
major source determinations under 
§ 63.9(b)(2)(v). 

(6) Particulate matter. You must use 
Methods 5 or 5I, provided in appendix 
A, part 60 of this chapter, to dem-
onstrate compliance with the emission 
standard for particulate matter. 

(7) Other Test Methods. You may use 
applicable test methods in EPA Publi-
cation SW-846, as incorporated by ref-
erence in paragraph (a) of this section, 
as necessary to demonstrate compli-
ance with requirements of this subpart, 
except as otherwise specified in para-
graphs (b)(2)–(b)(6) of this section. 

(8) Feedstream analytical methods. You 
may use any reliable analytical meth-
od to determine feedstream concentra-
tions of metals, chlorine, and other 
constituents. It is your responsibility 
to ensure that the sampling and anal-
ysis procedures are unbiased, precise, 
and that the results are representative 
of the feedstream. For each 
feedstream, you must demonstrate 
that: 

(i) Each analyte is not present above 
the reported level at the 80% upper 
confidence limit around the mean; and 

(ii) The analysis could have detected 
the presence of the constituent at or 
below the reported level at the 80% 
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