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§ 63.1258(h)(7), an explanation of why 
the equipment is difficult to inspect, 
and the plan for inspecting the equip-
ment. 

(6) For each vapor collection system 
or closed-vent system that contains by-
pass lines that could divert a vent 
stream away from the control device 
and to the atmosphere, the owner or 
operator shall keep a record of the in-
formation specified in either paragraph 
(i)(6)(i) or (ii) of this section. 

(i) Hourly records of whether the flow 
indicator specified under § 63.1252(b)(1) 
was operating and whether a diversion 
was detected at any time during the 
hour, as well as records of the times 
and durations of all periods when the 
vent stream is diverted from the con-
trol device or the flow indicator is not 
operating. 

(ii) Where a seal mechanism is used 
to comply with § 63.1252(b)(2), hourly 
records of flow are not required. In 
such cases, the owner or operator shall 
record that the monthly visual inspec-
tion of the seals or closure mechanisms 
has been done, and shall record the oc-
currence of all periods when the seal 
mechanism is broken, the bypass line 
valve position has changed, or the key 
for a lock-and-key type lock has been 
checked out, and records of any car-
seal that has broken. 

(7) For each inspection conducted in 
accordance with § 63.1258(h)(2) and (3) 
during which a leak is detected, a 
record of the information specified in 
paragraphs (i)(7)(i) through (ix) of this 
section. 

(i) Identification of the leaking 
equipment. 

(ii) The instrument identification 
numbers and operator name or initials, 
if the leak was detected using the pro-
cedures described in § 63.1258(h)(3); or a 
record that the leak was detected by 
sensory observations. 

(iii) The date the leak was detected 
and the date of the first attempt to re-
pair the leak. 

(iv) Maximum instrument reading 
measured by the method specified in 
§ 63.1258(h)(4) after the leak is success-
fully repaired or determined to be non-
repairable. 

(v) ‘‘Repair delayed’’ and the reason 
for the delay if a leak is not repaired 

within 15 calendar days after discovery 
of the leak. 

(vi) The name, initials, or other form 
of identification of the owner or oper-
ator (or designee) whose decision it was 
that repair could not be effected with-
out a shutdown. 

(vii) The expected date of successful 
repair of the leak if a leak is not re-
paired within 15 calendar days. 

(viii) Dates of shutdowns that occur 
while the equipment is unrepaired. 

(ix) The date of successful repair of 
the leak. 

(8) For each inspection conducted in 
accordance with § 63.1258(h)(3) during 
which no leaks are detected, a record 
that the inspection was performed, the 
date of the inspection, and a statement 
that no leaks were detected. 

(9) For each visual inspection con-
ducted in accordance with 
§ 63.1258(h)(2)(i)(B) or (h)(2)(iii)(B) of 
this section during which no leaks are 
detected, a record that the inspection 
was performed, the date of the inspec-
tion, and a statement that no leaks 
were detected. 

[63 FR 50326, Sept. 21, 1998, as amended at 65 
FR 52613, Aug. 29, 2000; 66 FR 40135, Aug. 2, 
2001]

§ 63.1260 Reporting requirements. 
(a) The owner or operator of an af-

fected source shall comply with the re-
porting requirements of paragraphs (b) 
through (l) of this section. Applicable 
reporting requirements of §§ 63.9 and 
63.10 are also summarized in Table 1 of 
this subpart. 

(b) Initial notification. The owner or 
operator shall submit the applicable 
initial notification in accordance with 
§ 63.9(b) or (d). 

(c) Application for approval of con-
struction or reconstruction. An owner or 
operator who is subject to § 63.5(b)(3) 
shall submit to the Administrator an 
application for approval of the con-
struction of a new major affected 
source, the reconstruction of a major 
affected source, or the reconstruction 
of a major source such that the source 
becomes a major affected source sub-
ject to the standards. The application 
shall be prepared in accordance with 
§ 63.5(d). 

(d) Notification of CMS performance 
evaluation. An owner or operator who is 
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required by the Administrator to con-
duct a performance evaluation for a 
continuous monitoring system shall 
notify the Administrator of the date of 
the performance evaluation as speci-
fied in § 63.8(e)(2). 

(e) Precompliance report. The 
Precompliance report shall be sub-
mitted at least 6 months prior to the 
compliance date of the standard. For 
new sources, the Precompliance report 
shall be submitted to the Adminis-
trator with the application for ap-
proval of construction or reconstruc-
tion. The Administrator shall have 90 
days to approve or disapprove the plan. 
The plan shall be considered approved 
if the Administrator either approves 
the plan in writing, or fails to dis-
approve the plan in writing. The 90 day 
period shall begin when the Adminis-
trator receives the request. If the re-
quest is denied, the owner or operator 
must still be in compliance with the 
standard by the compliance date. To 
change any of the information sub-
mitted in the report, the owner or op-
erator shall notify the Administrator 
90 days before the planned change is to 
be implemented; the change shall be 
considered approved if the Adminis-
trator either approves the change in 
writing, or fails to disapprove the 
change in writing. The Precompliance 
report shall include: 

(1) Requests for approval to use alter-
native monitoring parameters or re-
quests to set monitoring parameters 
according to § 63.1258(b)(4). 

(2) Descriptions of the daily or per 
batch demonstrations to verify that 
control devices subject to 
§ 63.1258(b)(1)(i) are operating as de-
signed. 

(3) A description of test conditions, 
and the corresponding monitoring pa-
rameter values for parameters that are 
set according to § 63.1258(b)(3)(ii)(C). 

(4) For owners and operators com-
plying with the requirements of 
§ 63.1252(e), the P2 demonstration sum-
mary required in § 63.1257(f). 

(5) Data and rationale used to sup-
port an engineering assessment to cal-
culate uncontrolled emissions from 
process vents as required in 
§ 63.1257(d)(2)(ii). 

(6) Data and other information sup-
porting the determination of annual 

average concentrations by process sim-
ulation as required in § 63.1257(e)(1)(ii). 

(7) Bench scale or pilot-scale test 
data and rationale used to determine 
annual average concentrations as re-
quired in § 63.1257(e)(1)(ii)(C). 

(f) Notification of Compliance Status re-
port. The Notification of Compliance 
Status report required under § 63.9 shall 
be submitted no later than 150 days 
after the compliance date and shall in-
clude: 

(1) The results of any applicability 
determinations, emission calculations, 
or analyses used to identify and quan-
tify HAP emissions from the affected 
source. 

(2) The results of emissions profiles, 
performance tests, engineering anal-
yses, design evaluations, or calcula-
tions used to demonstrate compliance. 
For performance tests, results should 
include descriptions of sampling and 
analysis procedures and quality assur-
ance procedures. 

(3) Descriptions of monitoring de-
vices, monitoring frequencies, and the 
values of monitored parameters estab-
lished during the initial compliance de-
terminations, including data and cal-
culations to support the levels estab-
lished. 

(4) Listing of all operating scenarios. 
(5) Descriptions of worst-case oper-

ating and/or testing conditions for con-
trol devices. 

(6) Identification of emission points 
subject to overlapping requirements 
described in § 63.1250(h) and the author-
ity under which the owner or operator 
will comply. 

(7) Anticipated periods of planned 
routine maintenance of a CCCD subject 
to § 63.1252(h) during the period between 
the compliance date and the end of the 
period covered by the first Periodic re-
port, and if applicable, the rationale 
for why the planned routine mainte-
nance must be performed while a proc-
ess with a vent subject to § 63.1254(a)(3) 
will be operating. 

(g) Periodic reports. An owner or oper-
ator shall prepare Periodic reports in 
accordance with paragraphs (g)(1) and 
(2) of this section and submit them to 
the Administrator. 

(1) Submittal schedule. Except as pro-
vided in paragraphs (g)(1)(i), (ii), and 
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(iii) of this section, an owner or oper-
ator shall submit Periodic reports 
semiannually. The first report shall be 
submitted no later than 240 days after 
the Notification of Compliance Status 
is due and shall cover the 6-month pe-
riod beginning on the date the Notifi-
cation of Compliance Status is due. 
Each subsequent Periodic report shall 
cover the 6-month period following the 
preceding period. 

(i) When the Administrator deter-
mines on a case-by-case basis that 
more frequent reporting is necessary to 
accurately assess the compliance sta-
tus of the affected source; or 

(ii) Quarterly reports shall be sub-
mitted when the source experiences an 
exceedance of a temperature limit 
monitored according to the provisions 
of § 63.1258(b)(1)(iii) or an exceedance of 
the outlet concentration monitored ac-
cording to the provisions of 
§ 63.1258(b)(1)(x) or (b)(5). Once an af-
fected source reports quarterly, the af-
fected source shall follow a quarterly 
reporting format until a request to re-
duce reporting frequency is approved. 
If an owner or operator submits a re-
quest to reduce the frequency of re-
porting, the provisions in § 63.10(e)(3)(ii) 
and (iii) shall apply, except that the 
phrase ‘‘excess emissions and contin-
uous monitoring system performance 
report and/or summary report’’ shall 
mean ‘‘Periodic report’’ for the pur-
poses of this section. 

(iii) When a new operating scenario 
has been operated since the last report, 
in which case quarterly reports shall be 
submitted. 

(2) Content of Periodic report. The 
owner or operator shall include the in-
formation in paragraphs (g)(2)(i) 
through (vii) of this section, as applica-
ble. 

(i) Each Periodic report must include 
the information in § 63.10(e)(3)(vi)(A) 
through (I) and (K) through (M). For 
each continuous monitoring system, 
the Periodic report must also include 
the information in § 63.10(e)(3)(vi)(J). 

(ii) If the total duration of excess 
emissions, parameter exceedances, or 
excursions for the reporting period is 1 
percent or greater of the total oper-
ating time for the reporting period, or 
the total continuous monitoring sys-
tem downtime for the reporting period 

is 5 percent or greater of the total op-
erating time for the reporting period, 
the Periodic report must include the 
information in paragraphs (g)(2)(ii)(A) 
through (D) of this section. 

(A) Monitoring data, including 15-
minute monitoring values as well as 
daily average values of monitored pa-
rameters, for all operating days when 
the average values were outside the 
ranges established in the Notification 
of Compliance Status report or oper-
ating permit. 

(B) Duration of excursions, as defined 
in § 63.1258(b)(7). 

(C) Operating logs and operating sce-
narios for all operating scenarios for 
all operating days when the values are 
outside the levels established in the 
Notification of Compliance Status re-
port or operating permit. 

(D) When a continuous monitoring 
system is used, the information re-
quired in § 63.10(c)(5) through (13). 

(iii) For each inspection conducted in 
accordance with § 63.1258(h)(2) or (3) 
during which a leak is detected, the 
records specified in § 63.1259(i)(7) must 
be included in the next Periodic report. 

(iv) For each vapor collection system 
or closed vent system with a bypass 
line subject to § 63.1252(b)(1), records re-
quired under § 63.1259(i)(6)(i) of all peri-
ods when the vent stream is diverted 
from the control device through a by-
pass line. For each vapor collection 
system or closed vent system with a 
bypass line subject to § 63.1252(b)(2), 
records required under § 63.1259(i)(6)(ii) 
of all periods in which the seal mecha-
nism is broken, the bypass valve posi-
tion has changed, or the key to unlock 
the bypass line valve was checked out. 

(v) The information in paragraphs 
(g)(2)(v)(A) through (D) of this section 
shall be stated in the Periodic report, 
when applicable. 

(A) No excess emissions. 
(B) No exceedances of a parameter. 
(C) No excursions. 
(D) No continuous monitoring system 

has been inoperative, out of control, re-
paired, or adjusted. 

(vi) The information specified in 
paragraphs (g)(2)(vi)(A) through (C) for 
periods of planned routine mainte-
nance. 

(A) For each storage tank subject to 
control requirements, periods of 
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planned routine maintenance during 
which the control device does not meet 
the specifications of § 63.1253(b) through 
(d). 

(B) For a CCCD subject to § 63.1252(h), 
periods of planned routine mainte-
nance during the current reporting pe-
riod and anticipated periods of planned 
routine maintenance during the next 
reporting period. 

(C) Rationale for why planned rou-
tine maintenance of a CCCD subject to 
§ 63.1252(h) must be performed while a 
process with a vent subject to 
§ 63.1254(a)(3) will be operating, if appli-
cable. This requirement applies only if 
the rationale is not in, or differs from 
that in, the Notification of Compliance 
Status report. 

(vii) Each new operating scenario 
which has been operated since the time 
period covered by the last Periodic re-
port. For each new operating scenario, 
the owner or operator shall provide 
verification that the operating condi-
tions for any associated control or 
treatment device have not been exceed-
ed, and that any required calculations 
and engineering analyses have been 
performed. For the initial Periodic re-
port, each operating scenario for each 
process operated since the due date of 
the Notification of Compliance Status 
Report shall be submitted. 

(viii) If the owner or operator elects 
to comply with the provisions of 
§ 63.1253(b) or (c) by installing a float-
ing roof, the owner or operator shall 
submit the information specified in 
§ 63.122(d) through (f) as applicable. Ref-
erences to § 63.152 from § 63.122 shall not 
apply for the purposes of this subpart. 

(h) Notification of process change.
(1) Except as specified in paragraph 

(h)(2) of this section, whenever a proc-
ess change is made, or a change in any 
of the information submitted in the 
Notification of Compliance Status Re-
port, the owner or operator shall sub-
mit the information specified in para-
graphs (h)(1)(i) through (iv) of this sec-
tion with the next Periodic report re-
quired under paragraph (g) of this sec-
tion. 

(i) A brief description of the process 
change. 

(ii) A description of any modifica-
tions to standard procedures or quality 
assurance procedures. 

(iii) Revisions to any of the informa-
tion reported in the original Notifica-
tion of Compliance Status Report 
under paragraph (f) of this section. 

(iv) Information required by the No-
tification of Compliance Status Report 
under paragraph (f) of this section for 
changes involving the addition of proc-
esses or equipment. 

(2) An owner or operator must submit 
a report 60 days before the scheduled 
implementation date of either of the 
following: 

(i) Any change in the activity cov-
ered by the Precompliance report. 

(ii) A change in the status of a con-
trol device from small to large. 

(i) Reports of startup, shutdown, and 
malfunction. An owner or operator shall 
prepare startup, shutdown, and mal-
function reports as specified in para-
graphs (i)(1) and (2) of this section. 

(1) If actions taken by an owner or 
operator during a startup, shutdown, or 
malfunction of an affected source (in-
cluding actions to correct a malfunc-
tion) are consistent with the proce-
dures specified in the source’s startup, 
shutdown, and malfunction plan, the 
owner or operator shall state this fact 
in a startup, shutdown, or malfunction 
report. The report shall also include 
the information specified in 
§ 63.1259(a)(3)(i) and (ii) and shall con-
tain the name, title, and signature of 
the owner or operator or other respon-
sible official who is certifying its accu-
racy. For the purposes of this subpart, 
the startup, shutdown, and malfunc-
tion reports shall be submitted on the 
same schedule as the periodic reports 
required under paragraph (g) of this 
section instead of the schedule speci-
fied in § 63.10(d)(5)(i). Reports are only 
required if a startup, shutdown, or mal-
function occurred during the reporting 
period. 

(2) Any time an owner or operator 
takes an action that is not consistent 
with the procedures specified in the af-
fected source’s startup, shutdown, and 
malfunction plan, the owner or oper-
ator shall submit immediate startup, 
shutdown, and malfunction reports as 
specified in § 63.10(d)(5)(ii). 

(j) Reports of LDAR programs. The 
owner or operator of any affected 
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source implementing the LDAR pro-
gram specified in § 63.1255 of this sub-
part shall implement the reporting re-
quirements in § 63.1255 of this subpart. 
Copies of all reports shall be retained 
as records for a period of 5 years, in ac-
cordance with the requirements of 
§ 63.10(b)(1). 

(k) Reports of emissions averaging. The 
owner or operator of any affected 
source that chooses to comply with the 
requirements of § 63.1252(d) shall submit 
the implementation plan described in 
§ 63.1259(e) 6 months prior to the com-
pliance date of the standard and the 
following information in the periodic 
reports: 

(1) The records specified in § 63.1259(e) 
for each process or storage tank in-
cluded in the emissions average; 

(2) All information as specified in 
paragraph (g) of this section for each 
process or storage tank included in the 
emissions average; 

(3) Any changes of the processes or 
storage tanks included in the average. 

(4) The calculation of the overall per-
cent reduction efficiency for the re-
porting period. 

(5) Changes to the Implementation 
Plan which affect the calculation 
methodology of uncontrolled or con-
trolled emissions or the hazard or risk 
equivalency determination. 

(6) Every second semiannual or 
fourth quarterly report, as appropriate, 
shall include the results according to 
§ 63.1259(e)(4) to demonstrate the emis-
sions averaging provisions of 
§§ 63.1252(d), 63.1257(g) and (h), 63.1258(f), 
and 63.1259(f) are satisfied. 

(l) Notification of performance test and 
test plan. The owner or operator of an 
affected source shall notify the Admin-
istrator of the planned date of a per-
formance test at least 60 days before 
the test in accordance with § 63.7(b). 
The owner or operator also must sub-
mit the test plan required by § 63.7(c) 
and the emission profile required by 
63.1257(b)(8)(ii) with the notification of 
the performance test. 

(m) Request for extension of compli-
ance. An owner or operator may submit 
to the Administrator a request for an 

extension of compliance in accordance 
with § 63.1250(f)(4). 

[63 FR 50326, Sept. 21, 1998, as amended at 65 
FR 52614, Aug. 29, 2000; 66 FR 40135, Aug. 2, 
2001]

§ 63.1261 Delegation of authority. 
(a) In delegating implementation and 

enforcement authority to a State 
under § 112(d) of the Clean Air Act, the 
authorities contained in paragraph (b) 
of this section shall be retained by the 
Administrator and not transferred to a 
State. 

(b) The authority conferred in 
§ 63.177; the authority to approve appli-
cations for determination of equivalent 
means of emission limitation; and the 
authority to approve alternative test 
methods shall not be delegated to any 
State.

EFFECTIVE DATE NOTE: At 68 FR 37356, June 
23, 2003, § 63.1261 was revised effective August 
22, 2003. For the convenience of the user, the 
revised text is set forth as follows:

§ 63.1261 Implementation and enforcement. 
(a) This subpart can be implemented and 

enforced by the U.S. EPA, or a delegated au-
thority such as the applicable State, local, 
or Tribal agency. If the U.S. EPA Adminis-
trator has delegated authority to a State, 
local, or Tribal agency, then that agency, in 
addition to the U.S. EPA, has the authority 
to implement and enforce this subpart. Con-
tact the applicable U.S. EPA Regional Office 
to find out if implementation and enforce-
ment of this subpart is delegated to a State, 
local, or Tribal agency. 

(b) In delegating implementation and en-
forcement authority of this subpart to a 
State, local, or Tribal agency under subpart 
E of this part, the authorities contained in 
paragraph (c) of this section are retained by 
the Administrator of U.S. EPA and cannot be 
transferred to the State, local, or Tribal 
agency. 

(c) The authorities that cannot be dele-
gated to State, local, or Tribal agencies are 
as specified in paragraphs (c)(1) through (4) 
of this section. 

(1) Approval of alternatives to the require-
ments in §§ 63.1250 and 63.1252 through 63.1256. 
Where these standards reference another 
subpart, the cited provisions will be dele-
gated according to the delegation provisions 
of the referenced subpart. 

(2) Approval of major alternatives to test 
methods under § 63.7(e)(2)(ii) and (f), as de-
fined in § 63.90, and as required in this sub-
part. 
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