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(ii) Information to demonstrate ade-
quate State enforcement and compli-
ance monitoring activities with respect
to all approved State rules and with all
section 112 rules, emission standards or
requirements;

(iii) Information to demonstrate ade-
quate funding, staff, and other re-
sources to implement and enforce the
State’s approved rule or program;

(iv) A schedule for implementing the
State’s approved rule or program that
assures compliance with all section 112
rules and requirements that the EPA
has promulgated since approval or
since the immediately previous EPA
review,

(v) A list of part 70 or other permits
issued, amended, revised, or revoked
since approval or since immediately
previous EPA review, for sources sub-
ject to a State rule or program ap-
proved under this subpart.

(vi) A summary of enforcement ac-
tions by the State regarding violations
of section 112 requirements, including
but not limited to administrative or-
ders and judicial and administrative
complaints and settlements.

(2) Upon request by the Adminis-
trator, the State shall demonstrate
that each State rule, emission standard
or requirement applied to an individual
source is no less stringent as applied
than the otherwise applicable Federal
rule, emission standard or require-
ment.

(b) Withdrawal of approval of a state
rule or program. (1) If the Adminis-
trator has reason to believe that a
State is not adequately implementing
or enforcing an approved rule or pro-
gram according to the criteria of this
section or that an approved rule or pro-
gram is not as stringent as the other-
wise applicable Federal rule, emission
standard or requirements, the Adminis-
trator will so inform the State in writ-
ing and will identify the reasons why
the Administrator believes that the
State’s rule or program is not ade-
quate. The State shall then initiate ac-
tion to correct the deficiencies identi-
fied by the Administrator and shall in-
form the Administrator of the actions
it has initiated and completed. If the
Administrator determines that the
State’s actions are not adequate to cor-
rect the deficiencies, the Adminis-
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trator will notify the State that the
Administrator intends to withdraw ap-
proval and will hold a public hearing
and seek public comment on the pro-
posed withdrawal of approval. The Ad-
ministrator will require that com-
ments be submitted concurrently to
the State. Upon notification of the in-
tent to withdraw, the State will notify
all sources subject to the relevant ap-
proved rule or program that with-
drawal proceedings have been initiated.

(2) Based on any public comment re-
ceived and any response to that com-
ment by the State, the Administrator
will notify the State of any changes in
identified deficiencies or actions need-
ed to correct identified deficiencies. If
the State does not correct the identi-
fied deficiencies within 90 days after
receiving revised notice of deficiencies,
the Administrator shall withdraw ap-
proval of the State’s rule or program
upon a determination that:

(i) The State no longer has adequate
authorities to assure compliance or re-
sources to implement and enforce the
approved rule or program, or

(if) The State is not adequately im-
plementing or enforcing the approved
rule or program, or

(iii) An approved rule or program is
not as stringent as the otherwise appli-
cable Federal rule, emission standard
or requirement.

(3) The Administrator may withdraw
approval for part of a rule, for a rule,
for part of a program, or for an entire
program.

(4) Any State rule, program or por-
tion of a State rule or program for
which approval is withdrawn is no
longer Federally enforceable. The Fed-
eral rule, emission standard or require-
ment that would have been applicable
in the absence of approval under this
will be the federally enforceable rule,
emission standard or requirement.

(i) Upon withdrawal of approval, the
Administrator will publish an expedi-
tious schedule for sources subject to
the previously approved State rule or
program to come into compliance with
applicable Federal requirements. Such
schedule shall include interim emission
limits where appropriate. During this
transition, sources must be operated in
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a manner consistent with good air pol-
lution control practices for minimizing
emissions.

(ii) Upon withdrawal, the State shall
reopen, under the provisions of §70.7(f)
of this chapter, the part 70 permit of
each source subject to the previously
approved rules or programs in order to
assure compliance through the permit
with the applicable requirements for
each source.

(iii) If the Administrator withdraws
approval of State rules applicable to
sources that are not subject to part 70
permits, the applicable State rules are
no longer Federally enforceable.

(iv) If the Administrator withdraws
approval of a portion of a State rule or
program, other approved portions of
the State rule or program that are not
withdrawn shall remain in effect.

(v) Any applicable Federal emission
standard or requirement shall remain
enforceable by the EPA as specified in
section 112(1)(7) of the Act.

(5) If a rule approved under §63.93 is
withdrawn under the provisions of
§63.96(b)(2) (i) or (ii), and, at the time
of withdrawal, the Administrator finds
the rule to be no less stringent than
the otherwise applicable Federal re-
quirement, the Administrator will
grant equivalency to the previously ap-
proved State rule under the appro-
priate provisions of this part.

(6) A State may submit a new rule,
program or portion of a rule or pro-
gram for approval after the Adminis-
trator has withdrawn approval of the
State’s rule, program or portion of a
rule or program. The Administrator
will determine whether the new rule or
program or portion of a rule or pro-
gram is approvable according to the
criteria and procedures of §63.91 and ei-
ther of §§63.92, 63.93 or 63.94.

(7) A State may voluntarily withdraw
from an approved State rule, program
or portion of a rule or program by noti-
fying the EPA and all affected sources
subject to the rule or program and pro-
viding notice and opportunity for com-
ment to the public within the State.

(i) Upon voluntary withdrawal by a
State, the Administrator will publish a
timetable for sources subject to the
previously approved State rule or pro-
gram to come into compliance with ap-
plicable Federal requirements.
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(ii) Upon voluntary withdrawal, the
State must reopen and revise the part
70 permits of all sources affected by the
withdrawal as provided for in this sec-
tion and §70.7(f), and the Federal rule,
emission standard, or requirement that
would have been applicable in the ab-
sence of approval under this subpart
will become the applicable requirement
for the source.

(iii) Any applicable Federal section
112 rule, emission standard or require-
ment shall remain enforceable by the
EPA as specified in section 112(1)(7) of
the Act.

(iv) Voluntary withdrawal shall not
be effective sooner than 180 days after
the State notifies the EPA of its intent
to voluntarily withdraw.

[65 FR 55843, Sept. 14, 2000]

§63.97 Approval of a State program
that substitutes for section 112 re-
quirements.

Under this section, a State may seek
approval of a State program to be im-
plemented and enforced in lieu of speci-
fied existing or future Federal emission
standards or requirements promulgated
under section 112. A State may not
seek approval under this section for a
program that implements and enforces
part 68 requirements.

(a) Up-front approval process. (1) After
receiving a complete request for ap-
proval of a State program submitted
under paragraph (b)(1) or (b)(2) of this
section and making a preliminary de-
termination on whether to approve it,
the Administrator will seek public
comment for 21 days through a FED-
ERAL REGISTER notice. At its discre-
tion, the State may include in this sub-
mittal a request for approval of spe-
cific alternative requirements under
paragraph (b)(3) of this section.

(2) [Reserved]

(3) The Administrator will require
that comments be submitted concur-
rently to the State.

(4) If, after review of all public com-
ments and State responses to com-
ments submitted to the Administrator,
the Administrator finds that the cri-
teria of paragraph (b) of this section
and the criteria of §63.91 are met, the
Administrator will approve or partially
approve the State program. The ap-
proved State program will be published
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in the FEDERAL REGISTER and incor-
porated, directly or by reference, in the
appropriate subpart of part 63.

(5) If the Administrator finds that
any of the criteria of paragraph (b) of
this section or §63.91 have not been
met, the Administrator will partially
approve or disapprove the State pro-
gram.

(6) The Administrator will either ap-
prove, partially approve, or disapprove
the State request:

(i) Within 90 days after receipt of a
complete request for approval of a
State program submitted under para-
graph (b)(1) or (b)(2) of this section; or

(ii) Within 180 days after receipt of a
complete request for approval of a
State program submitted under para-
graphs (b)(1) or (b)(2) and paragraph
(b)(3) of this section.

(b) Criteria for up-front approval. Any
request for program approval under
this section shall meet all of the cri-
teria of this paragraph and §63.91 be-
fore approval.

(1) For every request for program ap-
proval under this section, the State
shall provide the Administrator, to the
extent possible, with an identification
of the initial specific source categories
listed pursuant to section 112(c) and an
identification of all existing and future
section 112 emission standards or other
requirements for which the State is
seeking authority to implement and
enforce alternative requirements under
this section.

(2) If, after approval of the initial list
of specific source categories identified
in paragraph (b)(1) of this section, the
State adds source categories for ap-
proval under this option, the State
shall submit an addendum to the ap-
proval submission, and identify the ad-
dition to the list.

(3) In addition, the State may provide
the Administrator with one or more of
the following program elements for ap-
proval under this paragraph:

(i) Alternative requirements in State
rules, regulations, or general permits
(or other enforceable mechanisms) that
apply generically to one or more cat-
egories of sources and for which the
State seeks approval to implement and
enforce in lieu of specific existing Fed-
eral section 112 emission standards or
requirements. The Administrator may
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approve or disapprove the alternative
requirements in these rules, regula-
tions, or permits when approving or
disapproving the State’s up-front sub-
mittal under this paragraph. After ap-
proval of the alternative generic rules,
regulations or general permits, and
after new Federal emission standards
or requirements are promulgated, the
State may extend the applicability of
approved generic alternative require-
ments to additional source categories
by repeating the approval process spec-
ified in paragraph (a) of this section.
To be approvable, any request for ap-
proval of generic alternative require-
ments during the up-front approval
process shall meet the criteria in para-
graph (d) of this section.

(ii) A description of the mechanisms
that are enforceable as a matter of
State law that the State will use to im-
plement and enforce alternative re-
quirements for area sources. The mech-
anisms that may be approved under
this paragraph include title V permits,
title V general permits, Federal new
source review permits, board and ad-
ministrative orders, permits issued
pursuant to permit templates, state
permits, and State rules that apply to
categories of sources. The State shall
demonstrate to the Administrator that
the State has adequate resources and
authorities to implement and enforce
alternative section 112 requirements
using the State mechanisms.

(c) Approval process for alternative re-
quirements. (1) After promulgation of a
Federal emission standard or require-
ment for which the State has program
approval under this section to imple-
ment and enforce alternative require-
ments, the State shall provide the Ad-
ministrator with alternative require-
ments that are sufficient, in the Ad-
ministrator’s judgement, to allow the
Administrator to determine equiva-
lency under paragraph (d) of this sec-
tion. The alternative requirements
shall reflect all of the requirements of
the otherwise applicable Federal sec-
tion 112 rule, emission standard, or re-
quirement, including any alternative
requirements that the State is seeking
to implement and enforce. Alternative
requirements submitted for approval
under this paragraph shall be con-
tained in rules, regulations, general
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