Environmental Protection Agency

compliance extension, and acknowledge that
this commitment is enforceable as specified
in title 40, part 63, subpart D, of the Code of
Federal Regulations.

() A commitment for a source shall
be submitted prior to proposal of an ap-
plicable standard issued under section
112(d) of the Act. Commitments re-
ceived after the proposal date shall be
void.

(d) If test results for one or more
emission points in a source are re-
quired to support base year emissions
in an enforceable commitment but are
not available prior to proposal of an
applicable standard issued under sec-
tion 112(d) of the Act, the test results
may be submitted after the enforceable
commitment is made but no later than
180 days after proposal of an applicable
standard. In such cases, the enforceable
commitment shall contain the best
substitute emission data for the points
in the source for which test results will
be submitted later.

(e) An owner or operator may rescind
such a commitment prior to December
1, 1993 without penalty and forfeit the
opportunity to obtain a six year com-
pliance extension under this subpart.

(f) An enforceable commitment sub-
mitted under this section shall not be
in effect and enforceable until the base
year emissions contained in the com-
mitment have been approved according
to the procedures in §63.76. An owner or
operator is under no obligation to con-
tinue to seek approval of commitments
that have not been approved by Decem-
ber 1, 1993.

(g) The control measure information
required under §63.74(d)(1) as part of
post-reduction emission documenta-
tion and submitted in a permit applica-
tion according to the provisions of
§63.77 shall become part of an existing
enforceable commitment upon receipt
of the permit application by the per-
mitting authority. An owner or oper-
ator shall notify the permitting au-
thority of any change made to the
source during calendar year 1994 which
affects such control measure informa-
tion and shall mail the notice within 5
days (postmark date) of making the
change. The notice shall be considered
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an amendment to the source’s enforce-
able commitment.

[57 FR 61992, Dec. 29, 1992, as amended at 58
FR 34370, June 25, 1993; 58 FR 62543, Nov. 29,
1993; 59 FR 59924, Nov. 21, 1994]

§63.76 Review of base year emissions.

(a) Pursuant to the procedures of this
section, the appropriate reviewing
agency shall review and approve or dis-
approve base year emission data sub-
mitted in an enforceable commitment
under §63.75 or in a request letter from
an applicant that wishes to participate
in the early reduction program but who
is not required to submit an enforce-
able commitment. For review requests
submitted to a State agency as the ap-
propriate reviewing agency, a copy of
the request also shall be submitted to
the applicable EPA Regional Office.
For review requests submitted to the
EPA Regional Office as the appropriate
reviewing agency, a copy of the request
also shall be sent to the applicable
State agency. Copies also shall be sub-
mitted to the EPA Stationary Source
Compliance Division (EN-341W), 1200
Pennsylvania Ave., NW., Washington,
DC 20460 and the EPA Emission Stand-
ards Division (MD-13), Research Tri-
angle Park, NC 27711; to the attention
of the Early Reductions Officer.

(b) Within 30 days of receipt of an en-
forceable commitment or base year
emission data, the reviewing agency
shall advise the applicant that:

(1) The base year emission data are
complete as submitted; or

(2) The base year emission data are
not complete and include a list of defi-
ciencies that must be corrected before
review can proceed.

(c) EPA will publish a notice in the
FEDERAL REGISTER which contains a
list, accumulated for the previous
month, of the sources for which com-
plete base year emission data have
been submitted and which are under-
going review either in the EPA Re-
gional Office or a State agency within
the EPA region. The notice will con-
tain the name and location of each
source and a contract in the EPA Re-
gional Office for additional informa-
tion.

(d) Within 60 days of a determination
that a base year emission data submis-
sion is complete, the reviewing agency
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shall evaluate the adequacy of the sub-
mission with respect to the require-
ments of §63.74 (b) and (c) and either:

(1) Determine to approve the submis-
sion and publish a notice in a news-
paper of general circulation in the area
where the source is located or in a
State publication designed to give gen-
eral public notice, providing the aggre-
gate base year emission data for the
source and the rationale for the pro-
posed approval, noting the availability
of the nonconfidential information
contained in the submission for public
inspection in at least one location in
the community in which the source is
located, providing for a public hearing
upon request by an interested party,
and establishing a 30 day public com-
ment period that can be extended to 60
days upon request by an interested
party; or

(2) Determine to disapprove the base
year emission data and give notice to
the applicant of the reasons for the dis-
approval. An applicant may correct
disapproved base year data and submit
revised data for review in accordance
with this subsection, except that the
review of a revision shall be accom-
plished within 30 days.

(e) If no adverse public comments are
received by the reviewing agency on
proposed base year data for a source,
the data shall be considered approved
at the close of the public comment pe-
riod and a notice of the approval shall
be sent to the applicant and published
by the reviewing agency by advertise-
ment in the area affected.

(f) If adverse comments are received
and the reviewing agency agrees that
corrections are needed, the reviewing
agency shall give notice to the appli-
cant of the disapproval and reasons for
the disapproval. An applicant may cor-
rect disapproved base year emission
data and submit revised emission data.
If a revision is submitted by the appli-
cant that, to the satisfaction of the re-
viewing agency, takes into account the
adverse comments, the reviewing agen-
cy will publish by advertisement in the
area affected a notice containing the
approved base year emission data for
the source and send notice of the ap-
proval to the applicant.

(g) If adverse comments are received
and the reviewing agency determines
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that the comments do not warrant
changes to the base year emission data,
the reviewing agency will publish by
advertisement in the area affected a
notice containing the approved base
year emission data for the source and
the reasons for not accepting the ad-
verse comments. A notice of the ap-
proval also shall be sent to the appli-
cant.

(h) If an applicant submits revised
emission data under paragraph (d)(2) or
(f) of this section for a source subject
to an enforceable commitment, the ap-
plicant also shall submit an amended
enforceable commitment which takes
into account the revised base year
emissions.

(i) If revised base year emission data
are not submitted or notice of intent to
submit revised data is not provided to
the permitting authority by an appli-
cant within 90 days of receiving ad-
verse comments or a notice of dis-
approved base year emission data for a
source that is subject to an enforceable
commitment, the enforceable commit-
ment shall be considered withdrawn
and a notice to that effect shall be sent
by the reviewing agency to the appli-
cant.

§63.77 Application procedures.

(a) To apply for an alternative emis-
sion limitation under §63.72, an owner
or operator of the source shall file a
permit application with the appro-
priate permitting authority.

(b) Except as provided in paragraph
(e) of this section, the permit applica-
tion shall contain the information re-
quired by §63.74, as applicable, and the
additional information required for a
complete permit application as speci-
fied by the applicable permit program
established pursuant to title V of the
Act.

(c) Permit applications under this
section for sources not subject to en-
forceable commitments shall be sub-
mitted by the later of the following
dates:

(1) 120 days after proposal of an oth-
erwise applicable standard issued under
section 112(d) of the Act; or

(2) 120 days after the date an applica-
ble permit program is approved or es-
tablished pursuant to title V of the
Act.



