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a manner consistent with good air pol-
lution control practices for minimizing 
emissions. 

(ii) Upon withdrawal, the State shall 
reopen, under the provisions of § 70.7(f) 
of this chapter, the part 70 permit of 
each source subject to the previously 
approved rules or programs in order to 
assure compliance through the permit 
with the applicable requirements for 
each source. 

(iii) If the Administrator withdraws 
approval of State rules applicable to 
sources that are not subject to part 70 
permits, the applicable State rules are 
no longer Federally enforceable. 

(iv) If the Administrator withdraws 
approval of a portion of a State rule or 
program, other approved portions of 
the State rule or program that are not 
withdrawn shall remain in effect. 

(v) Any applicable Federal emission 
standard or requirement shall remain 
enforceable by the EPA as specified in 
section 112(l)(7) of the Act. 

(5) If a rule approved under § 63.93 is 
withdrawn under the provisions of 
§ 63.96(b)(2) (i) or (ii), and, at the time 
of withdrawal, the Administrator finds 
the rule to be no less stringent than 
the otherwise applicable Federal re-
quirement, the Administrator will 
grant equivalency to the previously ap-
proved State rule under the appro-
priate provisions of this part. 

(6) A State may submit a new rule, 
program or portion of a rule or pro-
gram for approval after the Adminis-
trator has withdrawn approval of the 
State’s rule, program or portion of a 
rule or program. The Administrator 
will determine whether the new rule or 
program or portion of a rule or pro-
gram is approvable according to the 
criteria and procedures of § 63.91 and ei-
ther of § § 63.92, 63.93 or 63.94. 

(7) A State may voluntarily withdraw 
from an approved State rule, program 
or portion of a rule or program by noti-
fying the EPA and all affected sources 
subject to the rule or program and pro-
viding notice and opportunity for com-
ment to the public within the State. 

(i) Upon voluntary withdrawal by a 
State, the Administrator will publish a 
timetable for sources subject to the 
previously approved State rule or pro-
gram to come into compliance with ap-
plicable Federal requirements. 

(ii) Upon voluntary withdrawal, the 
State must reopen and revise the part 
70 permits of all sources affected by the 
withdrawal as provided for in this sec-
tion and § 70.7(f), and the Federal rule, 
emission standard, or requirement that 
would have been applicable in the ab-
sence of approval under this subpart 
will become the applicable requirement 
for the source. 

(iii) Any applicable Federal section 
112 rule, emission standard or require-
ment shall remain enforceable by the 
EPA as specified in section 112(l)(7) of 
the Act. 

(iv) Voluntary withdrawal shall not 
be effective sooner than 180 days after 
the State notifies the EPA of its intent 
to voluntarily withdraw. 

[65 FR 55843, Sept. 14, 2000]

§ 63.97 Approval of a State program 
that substitutes for section 112 re-
quirements. 

Under this section, a State may seek 
approval of a State program to be im-
plemented and enforced in lieu of speci-
fied existing or future Federal emission 
standards or requirements promulgated 
under section 112. A State may not 
seek approval under this section for a 
program that implements and enforces 
part 68 requirements. 

(a) Up-front approval process. (1) After 
receiving a complete request for ap-
proval of a State program submitted 
under paragraph (b)(1) or (b)(2) of this 
section and making a preliminary de-
termination on whether to approve it, 
the Administrator will seek public 
comment for 21 days through a FED-
ERAL REGISTER notice. At its discre-
tion, the State may include in this sub-
mittal a request for approval of spe-
cific alternative requirements under 
paragraph (b)(3) of this section. 

(2) [Reserved] 
(3) The Administrator will require 

that comments be submitted concur-
rently to the State. 

(4) If, after review of all public com-
ments and State responses to com-
ments submitted to the Administrator, 
the Administrator finds that the cri-
teria of paragraph (b) of this section 
and the criteria of § 63.91 are met, the 
Administrator will approve or partially 
approve the State program. The ap-
proved State program will be published 
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in the FEDERAL REGISTER and incor-
porated, directly or by reference, in the 
appropriate subpart of part 63. 

(5) If the Administrator finds that 
any of the criteria of paragraph (b) of 
this section or § 63.91 have not been 
met, the Administrator will partially 
approve or disapprove the State pro-
gram. 

(6) The Administrator will either ap-
prove, partially approve, or disapprove 
the State request: 

(i) Within 90 days after receipt of a 
complete request for approval of a 
State program submitted under para-
graph (b)(1) or (b)(2) of this section; or 

(ii) Within 180 days after receipt of a 
complete request for approval of a 
State program submitted under para-
graphs (b)(1) or (b)(2) and paragraph 
(b)(3) of this section. 

(b) Criteria for up-front approval. Any 
request for program approval under 
this section shall meet all of the cri-
teria of this paragraph and § 63.91 be-
fore approval. 

(1) For every request for program ap-
proval under this section, the State 
shall provide the Administrator, to the 
extent possible, with an identification 
of the initial specific source categories 
listed pursuant to section 112(c) and an 
identification of all existing and future 
section 112 emission standards or other 
requirements for which the State is 
seeking authority to implement and 
enforce alternative requirements under 
this section. 

(2) If, after approval of the initial list 
of specific source categories identified 
in paragraph (b)(1) of this section, the 
State adds source categories for ap-
proval under this option, the State 
shall submit an addendum to the ap-
proval submission, and identify the ad-
dition to the list. 

(3) In addition, the State may provide 
the Administrator with one or more of 
the following program elements for ap-
proval under this paragraph: 

(i) Alternative requirements in State 
rules, regulations, or general permits 
(or other enforceable mechanisms) that 
apply generically to one or more cat-
egories of sources and for which the 
State seeks approval to implement and 
enforce in lieu of specific existing Fed-
eral section 112 emission standards or 
requirements. The Administrator may 

approve or disapprove the alternative 
requirements in these rules, regula-
tions, or permits when approving or 
disapproving the State’s up-front sub-
mittal under this paragraph. After ap-
proval of the alternative generic rules, 
regulations or general permits, and 
after new Federal emission standards 
or requirements are promulgated, the 
State may extend the applicability of 
approved generic alternative require-
ments to additional source categories 
by repeating the approval process spec-
ified in paragraph (a) of this section. 
To be approvable, any request for ap-
proval of generic alternative require-
ments during the up-front approval 
process shall meet the criteria in para-
graph (d) of this section. 

(ii) A description of the mechanisms 
that are enforceable as a matter of 
State law that the State will use to im-
plement and enforce alternative re-
quirements for area sources. The mech-
anisms that may be approved under 
this paragraph include title V permits, 
title V general permits, Federal new 
source review permits, board and ad-
ministrative orders, permits issued 
pursuant to permit templates, state 
permits, and State rules that apply to 
categories of sources. The State shall 
demonstrate to the Administrator that 
the State has adequate resources and 
authorities to implement and enforce 
alternative section 112 requirements 
using the State mechanisms. 

(c) Approval process for alternative re-
quirements. (1) After promulgation of a 
Federal emission standard or require-
ment for which the State has program 
approval under this section to imple-
ment and enforce alternative require-
ments, the State shall provide the Ad-
ministrator with alternative require-
ments that are sufficient, in the Ad-
ministrator’s judgement, to allow the 
Administrator to determine equiva-
lency under paragraph (d) of this sec-
tion. The alternative requirements 
shall reflect all of the requirements of 
the otherwise applicable Federal sec-
tion 112 rule, emission standard, or re-
quirement, including any alternative 
requirements that the State is seeking 
to implement and enforce. Alternative 
requirements submitted for approval 
under this paragraph shall be con-
tained in rules, regulations, general 
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permits, or other mechanisms that 
apply to and are enforceable under 
State law for categories of sources. 
State policies are not approvable under 
this section unless they are incor-
porated into specific, enforceable, al-
ternative requirements in rules, per-
mits, or other mechanisms that apply 
to categories of sources. 

(2) [Reserved] 
(3) After receiving a complete request 

for approval under this section and 
making a preliminary determination 
on its equivalence, the Administrator 
will seek public comment for a min-
imum of 21 days through a FEDERAL 
REGISTER notice. The Administrator 
will require that comments be sub-
mitted concurrently to the State. 

(4) If, after review of public com-
ments and any State responses to com-
ments submitted to the Administrator, 
the Administrator finds that the cri-
teria of paragraph (d) of this section 
and the criteria of § 63.91 are met, the 
Administrator will approve the State’s 
alternative requirements. The ap-
proved alternative requirements will 
be published in the FEDERAL REGISTER 
and incorporated, directly or by ref-
erence, in the appropriate subpart of 
part 63. 

(5) If the Administrator finds that 
any of the requirements of paragraph 
(d) of this section or § 63.91 have not 
been met, the Administrator will par-
tially approve or disapprove the State’s 
alternative requirements. For any par-
tial approvals or disapprovals, the Ad-
ministrator will provide the State with 
the basis for the partial approval or 
disapproval and what action the State 
can take to make the alternative re-
quirements approvable. 

(6) Within 180 days of receiving a 
complete request for approval under 
this paragraph, the Administrator will 
either approve, partially approve, or 
disapprove the State request. 

(7) Nothing in this section precludes 
the State from submitting alternative 
requirements for approval under this 
paragraph at the same time the State 
submits its program to the Adminis-
trator for up-front approval under 
paragraph (a) of this section, provided 
that the Federal rules, emission stand-
ards, or requirements for which the 
State submits alternative require-

ments are promulgated at the time of 
the State’s submittal. If the Adminis-
trator finds that the criteria of § 63.91 
and the criteria of paragraphs (b) and 
(d) of this section are met, the Admin-
istrator will approve both the State 
program and the alternative require-
ments within 180 days of receiving a 
complete request for approval. Alter-
natively, following up-front approval, 
the State may submit alternative re-
quirements for approval under this 
paragraph at any time after promulga-
tion of the Federal emission standards 
or requirements. 

(d) Approval criteria for alternative re-
quirements. Any request for approval 
under this paragraph shall meet the 
following criteria. Taken together, the 
criteria in this paragraph describe the 
minimum contents of a State’s equiva-
lency demonstration for a promulgated 
Federal section 112 rule, emission 
standard, or requirement. To be ap-
provable, the State submittal must 
contain sufficient detail to allow the 
Administrator to make a determina-
tion of equivalency between the State’s 
alternative requirements and the Fed-
eral requirements. Each submittal of 
alternative requirements for a cat-
egory of sources shall: 

(1) Include copies of all State rules, 
regulations, permits, or other enforce-
able mechanisms that contain the al-
ternative requirements for which the 
State is seeking approval. These docu-
ments shall also contain requirements 
that reflect all of the requirements of 
the otherwise applicable Federal sec-
tion 112 rules, emission standards or re-
quirements for which the State is not 
submitting alternatives. The State 
shall identify for the Administrator 
the specific requirements with which 
sources in a source category are re-
quired to comply, including the spe-
cific alternative requirements. 

(2) Identify specifically how the al-
ternative requirements are the same as 
or differ from the requirements in the 
otherwise applicable Federal rule, 
emission standards, or requirements 
(including any applicable requirements 
in subpart A or other subparts or ap-
pendices). The State shall provide this 
identification in a side-by-side com-
parison of the State’s requirements and 
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the requirements of the Federal rule, 
emission standards, or requirements. 

(3) The State shall provide the Ad-
ministrator with detailed documenta-
tion that demonstrates the State’s be-
lief that the alternative requirements 
meet the criteria specified in § 63.93(b) 
of this subpart, i.e., that the alter-
native requirements are at least as 
stringent as the otherwise applicable 
Federal requirements. 

[65 FR 55844, Sept. 14, 2000]

§ 63.98 [Reserved]

§ 63.99 Delegated Federal authorities.
(a) This section lists the specific 

source categories that have been dele-
gated to the air pollution control agen-
cies in each State under the procedures 
described in this subpart. 

(1) [Reserved] 
(2) Alaska. (i) The following table 

lists the specific part 63 standards that 
have been delegated unchanged to the 
Alaska Department of Environmental 
Conservation. The (X) symbol is used 
to indicate each subpart that has been 
delegated.

DELEGATION STATUS FOR PART 63 STANDARDS—ALASKA 

Subpart 

Alaska Depart-
ment of Envi-

ronmental 
Conservation 

(1/18/97) 

A ......................................... General Provisions 1 ................................................................................................. X 
D ......................................... Early Reductions ...................................................................................................... X 
F ......................................... HON-SOCMI.
G ......................................... HON-Process Vents.
H ......................................... HON-Equipment Leaks.
I .......................................... HON-Negotiated Leaks.
L ......................................... Coke Oven Batteries.
M ........................................ Perc Dry Cleaning .................................................................................................... X 
N ......................................... Chromium Electroplating .......................................................................................... X 2

O ......................................... Ethylene Oxide Sterilizers.
Q ......................................... Industrial Process Cooling Towers ........................................................................... X 
R ......................................... Gasoline Distribution ................................................................................................ X 
S ......................................... Pulp and Paper.
T ......................................... Halogenated Solvent Cleaning ................................................................................. X 
U ......................................... Polymers and Resins I.
W ........................................ Polymers and Resins II-Epoxy.
X ......................................... Secondary Lead Smelting.
Y ......................................... Marine Tank Vessel Loading .................................................................................... X 
CC ...................................... Petroleum Refineries ................................................................................................ X 
DD ...................................... Off-Site Waste and Recovery ................................................................................... X 
EE ...................................... Magnetic Tape Manufacturing.
GG ...................................... Aerospace Manufacturing & Rework.
II ......................................... Shipbuilding and Ship Repair ................................................................................... X 
JJ ........................................ Wood Furniture Manufacturing Operations .............................................................. X 
KK ...................................... Printing and Publishing Industry ............................................................................... X 
LL ....................................... Primary Aluminum.
OO ...................................... Tanks—Level 1.
PP ...................................... Containers.
QQ ...................................... Surface Impoundments.
RR ...................................... Individual Drain Systems.
VV ...................................... Oil-Water Separators and Organic-Water Separators.
EEE .................................... Hazardous Waste Combustors.
JJJ ...................................... Polymers and Resins IV.

1 Authorities which are not delegated include: 40 CFR 63.6(g); 63.6(h)(9); 63.7(e)(2)(ii) and (f) for approval of major alter-
natives to test methods; 63.8(f) for approval of major alternatives to monitoring; 63.10(f); and all authorities identified in the sub-
parts (i.e., under ‘‘Delegation of Authority’’) that cannot be delegated. For definitions of minor, intermediate, and major alter-
natives to test methods and monitoring, see memorandum from John Seitz, Office of Air Quality Planning and Standards, dated 
July, 10, 1998, entitled, ‘‘Delegation of 40 CFR Part 63 General Provisions Authorities to State and Local Air Pollution Control 
Agencies.’’

2 Alaska received delegation for Subpart N (Chromium Electroplating) as it applies to sources required to obtain an operating 
permit under Alaska’s regulations. EPA retains the authority for implementing and enforcing Subpart N for area source chromium 
electroplating and anodizing operations which have been exempted from Part 70 permitting in 40 CFR 63.340(e)(1). 

(ii) [Reserved] NOTE TO PARAGRAPH (a)(2): The date in pa-
renthesis indicates the effective date of the 
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