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(such as a surface coating line con-
trolled by an incinerator for which con-
tinuous compliance is determined by
calculating emissions on the basis of
coating records and an assumed control
device efficiency factor based on an ini-
tial performance test; in this example,
this part would apply to the control de-
vice and capture system, but not to the
remaining elements of the coating line,
such as raw material usage).

(2) Exemption for backup utility power
emissions units. The requirements of
this part shall not apply to a utility
unit, as defined in §72.2 of this chapter,
that is municipally-owned if the owner
or operator provides documentation in
a part 70 or 71 permit application that:

(i) The utility unit is exempt from all
monitoring requirements in part 75 (in-
cluding the appendices thereto) of this
chapter;

(ii) The utility unit is operated for
the sole purpose of providing elec-
tricity during periods of peak elec-
trical demand or emergency situations
and will be operated consistent with
that purpose throughout the part 70 or
71 permit term. The owner or operator
shall provide historical operating data
and relevant contractual obligations to
document that this criterion is satis-
fied; and

(iii) The actual emissions from the
utility unit, based on the average an-
nual emissions over the last three cal-
endar years of operation (or such short-
er time period that is available for
units with fewer than three years of
operation) are less than 50 percent of
the amount in tons per year required
for a source to be classified as a major
source and are expected to remain so.

§64.3 Monitoring design criteria.

(a) General criteria. To provide a rea-
sonable assurance of compliance with
emission limitations or standards for
the anticipated range of operations at
a pollutant-specific emissions unit,
monitoring under this part shall meet
the following general criteria:

(1) The owner or operator shall de-
sign the monitoring to obtain data for
one or more indicators of emission con-
trol performance for the control de-
vice, any associated capture system
and, if necessary to satisfy paragraph
(a)(2) of this section, processes at a pol-
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lutant-specific emissions unit. Indica-
tors of performance may include, but
are not limited to, direct or predicted
emissions (including visible emissions
or opacity), process and control device
parameters that affect control device
(and capture system) efficiency or
emission rates, or recorded findings of
inspection and maintenance activities
conducted by the owner or operator.

(2) The owner or operator shall estab-
lish an appropriate range(s) or des-
ignated condition(s) for the selected in-
dicator(s) such that operation within
the ranges provides a reasonable assur-
ance of ongoing compliance with emis-
sion limitations or standards for the
anticipated range of operating condi-
tions. Such range(s) or condition(s)
shall reflect the proper operation and
maintenance of the control device (and
associated capture system), in accord-
ance with applicable design properties,
for minimizing emissions over the an-
ticipated range of operating conditions
at least to the level required to achieve
compliance with the applicable re-
quirements. The reasonable assurance
of compliance will be assessed by main-
taining performance within the indi-
cator range(s) or designated condi-
tion(s). The ranges shall be established
in accordance with the design and per-
formance requirements in this section
and documented in accordance with the
requirements in §64.4. If necessary to
assure that the control device and as-
sociated capture system can satisfy
this criterion, the owner or operator
shall monitor appropriate process oper-
ational parameters (such as total
throughput where necessary to stay
within the rated capacity for a control
device). In addition, unless specifically
stated otherwise by an applicable re-
quirement, the owner or operator shall
monitor indicators to detect any by-
pass of the control device (or capture
system) to the atmosphere, if such by-
pass can occur based on the design of
the pollutant-specific emissions unit.

(3) The design of indicator ranges or
designated conditions may be:

(i) Based on a single maximum or
minimum value if appropriate (e.g.,
maintaining condenser temperatures a
certain number of degrees below the
condensation temperature of the appli-
cable compound(s) being processed) or
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at multiple levels that are relevant to
distinctly different operating condi-
tions (e.g., high versus low load levels).

(i) Expressed as a function of process
variables (e.g., an indicator range ex-
pressed as minimum to maximum pres-
sure drop across a venturi throat in a
particulate control scrubber).

(iii) Expressed as maintaining the ap-
plicable parameter in a particular
operational status or designated condi-
tion (e.g., position of a damper control-
ling gas flow to the atmosphere
through a by-pass duct).

(iv) Established as interdependent be-
tween more than one indicator.

(b) Performance criteria. The owner or
operator shall design the monitoring to
meet the following performance cri-
teria:

(1) Specifications that provide for ob-
taining data that are representative of
the emissions or parameters being
monitored (such as detector location
and installation specifications, if appli-
cable).

(2) For new or modified monitoring
equipment, verification procedures to
confirm the operational status of the
monitoring prior to the date by which
the owner or operator must conduct
monitoring under this part as specified
in §64.7(a). The owner or operator shall
consider the monitoring equipment
manufacturer’s requirements or rec-
ommendations for installation, calibra-
tion, and start-up operation.

(3) Quality assurance and control
practices that are adequate to ensure
the continuing validity of the data.
The owner or operator shall consider
manufacturer recommendations or re-
quirements applicable to the moni-
toring in developing appropriate qual-
ity assurance and control practices.

(4) Specifications for the frequency of
conducting the monitoring, the data
collection procedures that will be used
(e.g., computerized data acquisition
and handling, alarm sensor, or manual
log entries based on gauge readings),
and, if applicable, the period over
which discrete data points will be aver-
aged for the purpose of determining
whether an excursion or exceedance
has occurred.

(i) At a minimum, the owner or oper-
ator shall design the period over which
data are obtained and, if applicable,
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averaged consistent with the charac-
teristics and typical variability of the
pollutant-specific emissions unit (in-
cluding the control device and associ-
ated capture system). Such intervals
shall be commensurate with the time
period over which a change in control
device performance that would require
actions by owner or operator to return
operations within normal ranges or
designated conditions is likely to be
observed.

(ii) For all pollutant-specific emis-
sions units with the potential to emit,
calculated including the effect of con-
trol devices, the applicable regulated
air pollutant in an amount equal to or
greater than 100 percent of the amount,
in tons per year, required for a source
to be classified as a major source, for
each parameter monitored, the owner
or operator shall collect four or more
data values equally spaced over each
hour and average the values, as appli-
cable, over the applicable averaging pe-
riod as determined in accordance with
paragraph (b)(4)(i) of this section. The
permitting authority may approve a
reduced data collection frequency, if
appropriate, based on information pre-
sented by the owner or operator con-
cerning the data collection mecha-
nisms available for a particular param-
eter for the particular pollutant-spe-
cific emissions unit (e.g., integrated
raw material or fuel analysis data,
noninstrumental measurement of
waste feed rate or visible emissions,
use of a portable analyzer or an alarm
sensor).

(iii) For other pollutant-specific
emissions units, the frequency of data
collection may be less than the fre-
quency specified in paragraph (b)(4)(ii)
of this section but the monitoring shall
include some data collection at least
once per 24-hour period (e.g., a daily in-
spection of a carbon adsorber operation
in conjunction with a weekly or
monthly check of emissions with a
portable analyzer).

(c) Evaluation factors. In designing
monitoring to meet the requirements
in paragraphs (a) and (b) of this sec-
tion, the owner or operator shall take
into account site-specific factors in-
cluding the applicability of existing
monitoring equipment and procedures,
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the ability of the monitoring to ac-
count for process and control device
operational variability, the reliability
and latitude built into the control
technology, and the level of actual
emissions relative to the compliance
limitation.

(d) Special criteria for the use of contin-
uous emission, opacity or predictive moni-
toring systems. (1) If a continuous emis-
sion monitoring system (CEMS), con-
tinuous opacity monitoring system
(COMS) or predictive emission moni-
toring system (PEMS) is required pur-
suant to other authority under the Act
or state or local law, the owner or op-
erator shall use such system to satisfy
the requirements of this part.

(2) The use of a CEMS, COMS, or
PEMS that satisfies any of the fol-
lowing monitoring requirements shall
be deemed to satisfy the general design
criteria in paragraphs (a) and (b) of
this section, provided that a COMS
may be subject to the criteria for es-
tablishing indicator ranges under para-
graph (a) of this section:

(i) Section 51.214 and appendix P of
part 51 of this chapter;

(ii) Section 60.13 and appendix B of
part 60 of this chapter;

(iii) Section 63.8 and any applicable
performance specifications required
pursuant to the applicable subpart of
part 63 of this chapter;

(iv) Part 75 of this chapter;

(v) Subpart H and appendix IX of part
266 of this chapter; or

(vi) If an applicable requirement does
not otherwise require compliance with
the requirements listed in the pre-
ceding paragraphs (d)(2)(i) through (v)
of this section, comparable require-
ments and specifications established by
the permitting authority.

(3) The owner or operator shall de-
sign the monitoring system subject to
this paragraph (d) to:

(i) Allow for reporting of exceedances
(or excursions if applicable to a COMS
used to assure compliance with a par-
ticulate matter standard), consistent
with any period for reporting of
exceedances in an underlying require-
ment. If an underlying requirement
does not contain a provision for estab-
lishing an averaging period for the re-
porting of exceedances or excursions,
the criteria used to develop an aver-
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aging period in (b)(4) of this section
shall apply; and

(ii) Provide an indicator range con-
sistent with paragraph (a) of this sec-
tion for a COMS used to assure compli-
ance with a particulate matter stand-
ard. If an opacity standard applies to
the pollutant-specific emissions unit,
such limit may be used as the appro-
priate indicator range unless the opac-
ity limit fails to meet the criteria in
paragraph (a) of this section after con-
sidering the type of control device and
other site-specific factors applicable to
the pollutant-specific emissions unit.

§64.4 Submittal requirements.

(a) The owner or operator shall sub-
mit to the permitting authority moni-
toring that satisfies the design require-
ments in §64.3. The submission shall in-
clude the following information:

(1) The indicators to be monitored to
satisfy §§64.3(a)(1)-(2);

(2) The ranges or designated condi-
tions for such indicators, or the process
by which such indicator ranges or des-
ignated conditions shall be established;

(3) The performance criteria for the
monitoring to satisfy §64.3(b); and

(4) If applicable, the indicator ranges
and performance criteria for a CEMS,
COMS or PEMS pursuant to §64.3(d).

(b) As part of the information sub-
mitted, the owner or operator shall
submit a justification for the proposed
elements of the monitoring. If the per-
formance specifications proposed to
satisfy 8§64.3(b)(2) or (3) include dif-
ferences from manufacturer rec-
ommendations, the owner or operator
shall explain the reasons for the dif-
ferences between the requirements pro-
posed by the owner or operator and the
manufacturer’s recommendations or
requirements. The owner or operator
also shall submit any data supporting
the justification, and may refer to gen-
erally available sources of information
used to support the justification (such
as generally available air pollution en-
gineering manuals, or EPA or permit-
ting authority publications on appro-
priate monitoring for various types of
control devices or capture systems). To
justify the appropriateness of the mon-
itoring elements proposed, the owner



