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the ability of the monitoring to ac-
count for process and control device 
operational variability, the reliability 
and latitude built into the control 
technology, and the level of actual 
emissions relative to the compliance 
limitation. 

(d) Special criteria for the use of contin-
uous emission, opacity or predictive moni-
toring systems. (1) If a continuous emis-
sion monitoring system (CEMS), con-
tinuous opacity monitoring system 
(COMS) or predictive emission moni-
toring system (PEMS) is required pur-
suant to other authority under the Act 
or state or local law, the owner or op-
erator shall use such system to satisfy 
the requirements of this part. 

(2) The use of a CEMS, COMS, or 
PEMS that satisfies any of the fol-
lowing monitoring requirements shall 
be deemed to satisfy the general design 
criteria in paragraphs (a) and (b) of 
this section, provided that a COMS 
may be subject to the criteria for es-
tablishing indicator ranges under para-
graph (a) of this section: 

(i) Section 51.214 and appendix P of 
part 51 of this chapter; 

(ii) Section 60.13 and appendix B of 
part 60 of this chapter; 

(iii) Section 63.8 and any applicable 
performance specifications required 
pursuant to the applicable subpart of 
part 63 of this chapter; 

(iv) Part 75 of this chapter; 
(v) Subpart H and appendix IX of part 

266 of this chapter; or 
(vi) If an applicable requirement does 

not otherwise require compliance with 
the requirements listed in the pre-
ceding paragraphs (d)(2)(i) through (v) 
of this section, comparable require-
ments and specifications established by 
the permitting authority. 

(3) The owner or operator shall de-
sign the monitoring system subject to 
this paragraph (d) to: 

(i) Allow for reporting of exceedances 
(or excursions if applicable to a COMS 
used to assure compliance with a par-
ticulate matter standard), consistent 
with any period for reporting of 
exceedances in an underlying require-
ment. If an underlying requirement 
does not contain a provision for estab-
lishing an averaging period for the re-
porting of exceedances or excursions, 
the criteria used to develop an aver-

aging period in (b)(4) of this section 
shall apply; and 

(ii) Provide an indicator range con-
sistent with paragraph (a) of this sec-
tion for a COMS used to assure compli-
ance with a particulate matter stand-
ard. If an opacity standard applies to 
the pollutant-specific emissions unit, 
such limit may be used as the appro-
priate indicator range unless the opac-
ity limit fails to meet the criteria in 
paragraph (a) of this section after con-
sidering the type of control device and 
other site-specific factors applicable to 
the pollutant-specific emissions unit.

§ 64.4 Submittal requirements. 

(a) The owner or operator shall sub-
mit to the permitting authority moni-
toring that satisfies the design require-
ments in § 64.3. The submission shall in-
clude the following information: 

(1) The indicators to be monitored to 
satisfy §§ 64.3(a)(1)–(2); 

(2) The ranges or designated condi-
tions for such indicators, or the process 
by which such indicator ranges or des-
ignated conditions shall be established; 

(3) The performance criteria for the 
monitoring to satisfy § 64.3(b); and 

(4) If applicable, the indicator ranges 
and performance criteria for a CEMS, 
COMS or PEMS pursuant to § 64.3(d). 

(b) As part of the information sub-
mitted, the owner or operator shall 
submit a justification for the proposed 
elements of the monitoring. If the per-
formance specifications proposed to 
satisfy § 64.3(b)(2) or (3) include dif-
ferences from manufacturer rec-
ommendations, the owner or operator 
shall explain the reasons for the dif-
ferences between the requirements pro-
posed by the owner or operator and the 
manufacturer’s recommendations or 
requirements. The owner or operator 
also shall submit any data supporting 
the justification, and may refer to gen-
erally available sources of information 
used to support the justification (such 
as generally available air pollution en-
gineering manuals, or EPA or permit-
ting authority publications on appro-
priate monitoring for various types of 
control devices or capture systems). To 
justify the appropriateness of the mon-
itoring elements proposed, the owner 
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or operator may rely in part on exist-
ing applicable requirements that estab-
lish the monitoring for the applicable 
pollutant-specific emissions unit or a 
similar unit. If an owner or operator 
relies on presumptively acceptable 
monitoring, no further justification for 
the appropriateness of that monitoring 
should be necessary other than an ex-
planation of the applicability of such 
monitoring to the unit in question, un-
less data or information is brought for-
ward to rebut the assumption. Pre-
sumptively acceptable monitoring in-
cludes: 

(1) Presumptively acceptable or re-
quired monitoring approaches, estab-
lished by the permitting authority in a 
rule that constitutes part of the appli-
cable implementation plan required 
pursuant to title I of the Act, that are 
designed to achieve compliance with 
this part for particular pollutant-spe-
cific emissions units; 

(2) Continuous emission, opacity or 
predictive emission monitoring sys-
tems that satisfy applicable moni-
toring requirements and performance 
specifications as specified in § 64.3(d); 

(3) Excepted or alternative moni-
toring methods allowed or approved 
pursuant to part 75 of this chapter; 

(4) Monitoring included for standards 
exempt from this part pursuant to 
§ 64.2(b)(1)(i) or (vi) to the extent such 
monitoring is applicable to the per-
formance of the control device (and as-
sociated capture system) for the pollut-
ant-specific emissions unit; and 

(5) Presumptively acceptable moni-
toring identified in guidance by EPA. 
Such guidance will address the require-
ments under §§ 64.4(a), (b), and (c) to 
the extent practicable. 

(c)(1) Except as provided in paragraph 
(d) of this section, the owner or oper-
ator shall submit control device (and 
process and capture system, if applica-
ble) operating parameter data obtained 
during the conduct of the applicable 
compliance or performance test con-
ducted under conditions specified by 
the applicable rule. If the applicable 
rule does not specify testing conditions 
or only partially specifies test condi-
tions, the performance test generally 
shall be conducted under conditions 
representative of maximum emissions 
potential under anticipated operating 

conditions at the pollutant-specific 
emissions unit. Such data may be sup-
plemented, if desired, by engineering 
assessments and manufacturer’s rec-
ommendations to justify the indicator 
ranges (or, if applicable, the procedures 
for establishing such indicator ranges). 
Emission testing is not required to be 
conducted over the entire indicator 
range or range of potential emissions. 

(2) The owner or operator must docu-
ment that no changes to the pollutant-
specific emissions unit, including the 
control device and capture system, 
have taken place that could result in a 
significant change in the control sys-
tem performance or the selected ranges 
or designated conditions for the indica-
tors to be monitored since the perform-
ance or compliance tests were con-
ducted. 

(d) If existing data from unit-specific 
compliance or performance testing 
specified in paragraph (c) of this sec-
tion are not available, the owner or op-
erator: 

(1) Shall submit a test plan and 
schedule for obtaining such data in ac-
cordance with paragraph (e) of this sec-
tion; or 

(2) May submit indicator ranges (or 
procedures for establishing indicator 
ranges) that rely on engineering assess-
ments and other data, provided that 
the owner or operator demonstrates 
that factors specific to the type of 
monitoring, control device, or pollut-
ant-specific emissions unit make com-
pliance or performance testing unnec-
essary to establish indicator ranges at 
levels that satisfy the criteria in 
§ 64.3(a). 

(e) If the monitoring submitted by 
the owner or operator requires installa-
tion, testing, or other necessary activi-
ties prior to use of the monitoring for 
purposes of this part, the owner or op-
erator shall include an implementation 
plan and schedule for installing, test-
ing and performing any other appro-
priate activities prior to use of the 
monitoring. The implementation plan 
and schedule shall provide for use of 
the monitoring as expeditiously as 
practicable after approval of the moni-
toring in the part 70 or 71 permit pursu-
ant to § 64.6, but in no case shall the 
schedule for completing installation 
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and beginning operation of the moni-
toring exceed 180 days after approval of 
the permit. 

(f) If a control device is common to 
more than one pollutant-specific emis-
sions unit, the owner or operator may 
submit monitoring for the control de-
vice and identify the pollutant-specific 
emissions units affected and any proc-
ess or associated capture device condi-
tions that must be maintained or mon-
itored in accordance with § 64.3(a) rath-
er than submit separate monitoring for 
each pollutant-specific emissions unit. 

(g) If a single pollutant-specific emis-
sions unit is controlled by more than 
one control device similar in design 
and operation, the owner or operator 
may submit monitoring that applies to 
all the control devices and identify the 
control devices affected and any proc-
ess or associated capture device condi-
tions that must be maintained or mon-
itored in accordance with § 64.3(a) rath-
er than submit a separate description 
of monitoring for each control device.

§ 64.5 Deadlines for submittals. 
(a) Large pollutant-specific emissions 

units. For all pollutant-specific emis-
sions units with the potential to emit 
(taking into account control devices to 
the extent appropriate under the defi-
nition of this term in § 64.1) the appli-
cable regulated air pollutant in an 
amount equal to or greater than 100 
percent of the amount, in tons per 
year, required for a source to be classi-
fied as a major source, the owner or op-
erator shall submit the information re-
quired under § 64.4 at the following 
times: 

(1) On or after April 20, 1998, the 
owner or operator shall submit infor-
mation as part of an application for an 
initial part 70 or 71 permit if, by that 
date, the application either: 

(i) Has not been filed; or 
(ii) Has not yet been determined to 

be complete by the permitting author-
ity. 

(2) On or after April 20, 1998, the 
owner or operator shall submit infor-
mation as part of an application for a 
significant permit revision under part 
70 or 71 of this chapter, but only with 
respect to those pollutant-specific 
emissions units for which the proposed 
permit revision is applicable. 

(3) The owner or operator shall sub-
mit any information not submitted 
under the deadlines set forth in para-
graphs (a)(1) and (2) of this section as 
part of the application for the renewal 
of a part 70 or 71 permit. 

(b) Other pollutant-specific emissions 
units. For all other pollutant-specific 
emissions units subject to this part and 
not subject to § 64.5(a), the owner or op-
erator shall submit the information re-
quired under § 64.4 as part of an applica-
tion for a renewal of a part 70 or 71 per-
mit. 

(c) The effective date for the require-
ment to submit information under 
§ 64.4 shall be as specified pursuant to 
paragraphs (a)–(b) of this section and a 
permit reopening to require the sub-
mittal of information under this sec-
tion shall not be required pursuant to 
§ 70.7(f)(1)(i) of this chapter, provided, 
however, that, if a part 70 or 71 permit 
is reopened for cause by EPA or the 
permitting authority pursuant to 
§ 70.7(f)(1)(iii) or (iv), or § 71.7(f) or (g), 
the applicable agency may require the 
submittal of information under this 
section for those pollutant-specific 
emissions units that are subject to this 
part and that are affected by the per-
mit reopening. 

(d) Prior to approval of monitoring 
that satisfies this part, the owner or 
operator is subject to the requirements 
of § 70.6(a)(3)(i)(B).

§ 64.6 Approval of monitoring. 

(a) Based on an application that in-
cludes the information submitted in 
accordance with § 64.5, the permitting 
authority shall act to approve the 
monitoring submitted by the owner or 
operator by confirming that the moni-
toring satisfies the requirements in 
§ 64.3. 

(b) In approving monitoring under 
this section, the permitting authority 
may condition the approval on the 
owner or operator collecting additional 
data on the indicators to be monitored 
for a pollutant-specific emissions unit, 
including required compliance or per-
formance testing, to confirm the abil-
ity of the monitoring to provide data 
that are sufficient to satisfy the re-
quirements of this part and to confirm 
the appropriateness of an indicator 
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