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Environmental Protection Agency § 68.10 

Produced water means water ex-
tracted from the earth from an oil or 
natural gas production well, or that is 
separated from oil or natural gas after 
extraction. 

Public means any person except em-
ployees or contractors at the sta-
tionary source. 

Public receptor means offsite resi-
dences, institutions (e.g., schools, hos-
pitals), industrial, commercial, and of-
fice buildings, parks, or recreational 
areas inhabited or occupied by the pub-
lic at any time without restriction by 
the stationary source where members 
of the public could be exposed to toxic 
concentrations, radiant heat, or over-
pressure, as a result of an accidental 
release. 

Regulated substance is any substance 
listed pursuant to section 112(r)(3) of 
the Clean Air Act as amended, in 
§ 68.130. 

Replacement in kind means a replace-
ment that satisfies the design speci-
fications. 

Retail facility means a stationary 
source at which more than one-half of 
the income is obtained from direct 
sales to end users or at which more 
than one-half of the fuel sold, by vol-
ume, is sold through a cylinder ex-
change program. 

RMP means the risk management 
plan required under subpart G of this 
part. 

Stationary source means any build-
ings, structures, equipment, installa-
tions, or substance emitting stationary 
activities which belong to the same in-
dustrial group, which are located on 
one or more contiguous properties, 
which are under the control of the 
same person (or persons under common 
control), and from which an accidental 
release may occur. The term sta-
tionary source does not apply to trans-
portation, including storage incident 
to transportation, of any regulated 
substance or any other extremely haz-
ardous substance under the provisions 
of this part. A stationary source in-
cludes transportation containers used 
for storage not incident to transpor-
tation and transportation containers 
connected to equipment at a stationary 
source for loading or unloading. Trans-
portation includes, but is not limited 
to, transportation subject to oversight 

or regulation under 49 CFR parts 192, 
193, or 195, or a state natural gas or 
hazardous liquid program for which the 
state has in effect a certification to 
DOT under 49 U.S.C. section 60105. A 
stationary source does not include nat-
urally occurring hydrocarbon res-
ervoirs. Properties shall not be consid-
ered contiguous solely because of a 
railroad or pipeline right-of-way. 

Threshold quantity means the quan-
tity specified for regulated substances 
pursuant to section 112(r)(5) of the 
Clean Air Act as amended, listed in 
§ 68.130 and determined to be present at 
a stationary source as specified in 
§ 68.115 of this part. 

Typical meteorological conditions 
means the temperature, wind speed, 
cloud cover, and atmospheric stability 
class, prevailing at the site based on 
data gathered at or near the site or 
from a local meteorological station. 

Vessel means any reactor, tank, 
drum, barrel, cylinder, vat, kettle, 
boiler, pipe, hose, or other container. 

Worst-case release means the release 
of the largest quantity of a regulated 
substance from a vessel or process line 
failure that results in the greatest dis-
tance to an endpoint defined in 
§ 68.22(a). 

[59 FR 4493, Jan. 31, 1994, as amended at 61 
FR 31717, June 20, 1996; 63 FR 644, Jan. 6, 1998; 
64 FR 979, Jan. 6, 1999; 65 FR 13250, Mar. 13, 
2000]

§ 68.10 Applicability. 
(a) An owner or operator of a sta-

tionary source that has more than a 
threshold quantity of a regulated sub-
stance in a process, as determined 
under § 68.115, shall comply with the re-
quirements of this part no later than 
the latest of the following dates: 

(1) June 21, 1999; 
(2) Three years after the date on 

which a regulated substance is first 
listed under § 68.130; or 

(3) The date on which a regulated 
substance is first present above a 
threshold quantity in a process. 

(b) Program 1 eligibility require-
ments. A covered process is eligible for 
Program 1 requirements as provided in 
§ 68.12(b) if it meets all of the following 
requirements: 

(1) For the five years prior to the 
submission of an RMP, the process has 
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not had an accidental release of a regu-
lated substance where exposure to the 
substance, its reaction products, over-
pressure generated by an explosion in-
volving the substance, or radiant heat 
generated by a fire involving the sub-
stance led to any of the following off-
site: 

(i) Death; 
(ii) Injury; or 
(iii) Response or restoration activi-

ties for an exposure of an environ-
mental receptor; 

(2) The distance to a toxic or flam-
mable endpoint for a worst-case release 
assessment conducted under Subpart B 
and § 68.25 is less than the distance to 
any public receptor, as defined in 
§ 68.30; and 

(3) Emergency response procedures 
have been coordinated between the sta-
tionary source and local emergency 
planning and response organizations. 

(c) Program 2 eligibility require-
ments. A covered process is subject to 
Program 2 requirements if it does not 
meet the eligibility requirements of ei-
ther paragraph (b) or paragraph (d) of 
this section. 

(d) Program 3 eligibility require-
ments. A covered process is subject to 
Program 3 if the process does not meet 
the requirements of paragraph (b) of 
this section, and if either of the fol-
lowing conditions is met: 

(1) The process is in NAICS code 
32211, 32411, 32511, 325181, 325188, 325192, 
325199, 325211, 325311, or 32532; or 

(2) The process is subject to the 
OSHA process safety management 
standard, 29 CFR 1910.119. 

(e) If at any time a covered process 
no longer meets the eligibility criteria 
of its Program level, the owner or oper-
ator shall comply with the require-
ments of the new Program level that 
applies to the process and update the 
RMP as provided in § 68.190. 

(f) The provisions of this part shall 
not apply to an Outer Continental 
Shelf (‘‘OCS’’) source, as defined in 40 
CFR 55.2. 

[61 FR 31717, June 20, 1996, as amended at 63 
FR 645, Jan. 6, 1998; 64 FR 979, Jan. 6, 1999]

§ 68.12 General requirements. 
(a) General requirements. The owner 

or operator of a stationary source sub-
ject to this part shall submit a single 

RMP, as provided in §§ 68.150 to 68.185. 
The RMP shall include a registration 
that reflects all covered processes. 

(b) Program 1 requirements. In addi-
tion to meeting the requirements of 
paragraph (a) of this section, the owner 
or operator of a stationary source with 
a process eligible for Program 1, as pro-
vided in § 68.10(b), shall: 

(1) Analyze the worst-case release 
scenario for the process(es), as provided 
in § 68.25; document that the nearest 
public receptor is beyond the distance 
to a toxic or flammable endpoint de-
fined in § 68.22(a); and submit in the 
RMP the worst-case release scenario as 
provided in § 68.165; 

(2) Complete the five-year accident 
history for the process as provided in 
§ 68.42 of this part and submit it in the 
RMP as provided in § 68.168; 

(3) Ensure that response actions have 
been coordinated with local emergency 
planning and response agencies; and 

(4) Certify in the RMP the following: 
‘‘Based on the criteria in 40 CFR 68.10, 
the distance to the specified endpoint 
for the worst-case accidental release 
scenario for the following process(es) is 
less than the distance to the nearest 
public receptor: [list process(es)]. With-
in the past five years, the process(es) 
has (have) had no accidental release 
that caused offsite impacts provided in 
the risk management program rule (40 
CFR 68.10(b)(1)). No additional meas-
ures are necessary to prevent offsite 
impacts from accidental releases. In 
the event of fire, explosion, or a release 
of a regulated substance from the proc-
ess(es), entry within the distance to 
the specified endpoints may pose a dan-
ger to public emergency responders. 
Therefore, public emergency respond-
ers should not enter this area except as 
arranged with the emergency contact 
indicated in the RMP. The undersigned 
certifies that, to the best of my knowl-
edge, information, and belief, formed 
after reasonable inquiry, the informa-
tion submitted is true, accurate, and 
complete. [Signature, title, date 
signed].’’ 

(c) Program 2 requirements. In addi-
tion to meeting the requirements of 
paragraph (a) of this section, the owner 
or operator of a stationary source with 
a process subject to Program 2, as pro-
vided in § 68.10(c), shall: 
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