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(4) The factors that contributed to 
the incident; and, 

(5) Any recommendations resulting 
from the investigation. 

(e) The owner or operator shall estab-
lish a system to promptly address and 
resolve the incident report findings and 
recommendations. Resolutions and cor-
rective actions shall be documented. 

(f) The report shall be reviewed with 
all affected personnel whose job tasks 
are relevant to the incident findings in-
cluding contract employees where ap-
plicable. 

(g) Incident investigation reports 
shall be retained for five years.

§ 68.83 Employee participation. 
(a) The owner or operator shall de-

velop a written plan of action regard-
ing the implementation of the em-
ployee participation required by this 
section. 

(b) The owner or operator shall con-
sult with employees and their rep-
resentatives on the conduct and devel-
opment of process hazards analyses and 
on the development of the other ele-
ments of process safety management in 
this rule. 

(c) The owner or operator shall pro-
vide to employees and their representa-
tives access to process hazard analyses 
and to all other information required 
to be developed under this rule.

§ 68.85 Hot work permit. 
(a) The owner or operator shall issue 

a hot work permit for hot work oper-
ations conducted on or near a covered 
process. 

(b) The permit shall document that 
the fire prevention and protection re-
quirements in 29 CFR 1910.252(a) have 
been implemented prior to beginning 
the hot work operations; it shall indi-
cate the date(s) authorized for hot 
work; and identify the object on which 
hot work is to be performed. The per-
mit shall be kept on file until comple-
tion of the hot work operations.

§ 68.87 Contractors. 
(a) Application. This section applies 

to contractors performing maintenance 
or repair, turnaround, major renova-
tion, or specialty work on or adjacent 
to a covered process. It does not apply 
to contractors providing incidental 

services which do not influence process 
safety, such as janitorial work, food 
and drink services, laundry, delivery or 
other supply services. 

(b) Owner or operator responsibilities. 
(1) The owner or operator, when select-
ing a contractor, shall obtain and 
evaluate information regarding the 
contract owner or operator’s safety 
performance and programs. 

(2) The owner or operator shall in-
form contract owner or operator of the 
known potential fire, explosion, or 
toxic release hazards related to the 
contractor’s work and the process. 

(3) The owner or operator shall ex-
plain to the contract owner or operator 
the applicable provisions of subpart E 
of this part. 

(4) The owner or operator shall de-
velop and implement safe work prac-
tices consistent with § 68.69(d), to con-
trol the entrance, presence, and exit of 
the contract owner or operator and 
contract employees in covered process 
areas. 

(5) The owner or operator shall peri-
odically evaluate the performance of 
the contract owner or operator in ful-
filling their obligations as specified in 
paragraph (c) of this section. 

(c) Contract owner or operator respon-
sibilities. (1) The contract owner or op-
erator shall assure that each contract 
employee is trained in the work prac-
tices necessary to safely perform his/
her job. 

(2) The contract owner or operator 
shall assure that each contract em-
ployee is instructed in the known po-
tential fire, explosion, or toxic release 
hazards related to his/her job and the 
process, and the applicable provisions 
of the emergency action plan. 

(3) The contract owner or operator 
shall document that each contract em-
ployee has received and understood the 
training required by this section. The 
contract owner or operator shall pre-
pare a record which contains the iden-
tity of the contract employee, the date 
of training, and the means used to 
verify that the employee understood 
the training. 

(4) The contract owner or operator 
shall assure that each contract em-
ployee follows the safety rules of the 
stationary source including the safe 
work practices required by § 68.69(d). 

VerDate Jan<31>2003 13:26 Jul 19, 2003 Jkt 200151 PO 00000 Frm 00175 Fmt 8010 Sfmt 8010 Y:\SGML\200151T.XXX 200151T



176

40 CFR Ch. I (7–1–03 Edition)§ 68.90 

(5) The contract owner or operator 
shall advise the owner or operator of 
any unique hazards presented by the 
contract owner or operator’s work, or 
of any hazards found by the contract 
owner or operator’s work.

Subpart E—Emergency Response

SOURCE: 61 FR 31725, June 20, 1996, unless 
otherwise noted.

§ 68.90 Applicability. 
(a) Except as provided in paragraph 

(b) of this section, the owner or oper-
ator of a stationary source with Pro-
gram 2 and Program 3 processes shall 
comply with the requirements of § 68.95. 

(b) The owner or operator of sta-
tionary source whose employees will 
not respond to accidental releases of 
regulated substances need not comply 
with § 68.95 of this part provided that 
they meet the following: 

(1) For stationary sources with any 
regulated toxic substance held in a 
process above the threshold quantity, 
the stationary source is included in the 
community emergency response plan 
developed under 42 U.S.C. 11003; 

(2) For stationary sources with only 
regulated flammable substances held in 
a process above the threshold quantity, 
the owner or operator has coordinated 
response actions with the local fire de-
partment; and 

(3) Appropriate mechanisms are in 
place to notify emergency responders 
when there is a need for a response.

§ 68.95 Emergency response program. 
(a) The owner or operator shall de-

velop and implement an emergency re-
sponse program for the purpose of pro-
tecting public health and the environ-
ment. Such program shall include the 
following elements: 

(1) An emergency response plan, 
which shall be maintained at the sta-
tionary source and contain at least the 
following elements: 

(i) Procedures for informing the pub-
lic and local emergency response agen-
cies about accidental releases; 

(ii) Documentation of proper first-aid 
and emergency medical treatment nec-
essary to treat accidental human expo-
sures; and 

(iii) Procedures and measures for 
emergency response after an accidental 
release of a regulated substance; 

(2) Procedures for the use of emer-
gency response equipment and for its 
inspection, testing, and maintenance; 

(3) Training for all employees in rel-
evant procedures; and 

(4) Procedures to review and update, 
as appropriate, the emergency response 
plan to reflect changes at the sta-
tionary source and ensure that employ-
ees are informed of changes. 

(b) A written plan that complies with 
other Federal contingency plan regula-
tions or is consistent with the ap-
proach in the National Response 
Team’s Integrated Contingency Plan 
Guidance (‘‘One Plan’’) and that, 
among other matters, includes the ele-
ments provided in paragraph (a) of this 
section, shall satisfy the requirements 
of this section if the owner or operator 
also complies with paragraph (c) of this 
section. 

(c) The emergency response plan de-
veloped under paragraph (a)(1) of this 
section shall be coordinated with the 
community emergency response plan 
developed under 42 U.S.C. 11003. Upon 
request of the local emergency plan-
ning committee or emergency response 
officials, the owner or operator shall 
promptly provide to the local emer-
gency response officials information 
necessary for developing and imple-
menting the community emergency re-
sponse plan.

Subpart F—Regulated Substances 
for Accidental Release Prevention

SOURCE: 59 FR 4493, Jan. 31, 1994, unless 
otherwise noted. Redesignated at 61 FR 31717, 
June 20, 1996.

§ 68.100 Purpose. 
This subpart designates substances 

to be listed under section 112(r)(3), (4), 
and (5) of the Clean Air Act, as amend-
ed, identifies their threshold quan-
tities, and establishes the requirements 
for petitioning to add or delete sub-
stances from the list.

§ 68.115 Threshold determination. 
(a) A threshold quantity of a regu-

lated substance listed in § 68.130 is 
present at a stationary source if the 
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