Environmental Protection Agency

(i) Piti Units No. 8 and No. 9 shall not
operate until final PSD permits are re-
ceived for these units;

(ii) Piti Units No. 8 and No. 9 shall
not operate until they comply with all
requirements of their PSD permits, in-
cluding, if necessary, retrofitting with
BACT;

(iii) If either Piti Units No. 8 or No.
9 operate either prior to the issuance of
a final PSD permit or without BACT
equipment, the Piti Unit(s) shall be
deemed in violation of this waiver and
the CAA beginning on the date of com-
mencement of construction of the
unit(s).

[58 FR 43043, Aug. 12, 1993, as amended at 60
FR 48038, Sept. 18, 1995; 62 FR 44416, Aug. 21,
1997]

§69.12

(a) Effective on the expiration date of
the initial eighteen month exemption
provided under section 325(b) of ‘“‘the
Act”’, the Administrator of the Envi-
ronmental Protection Agency (EPA)
exempts the Guam Power Authority’s
two sixty-six megawatt oil-fired steam
units which comprise the Cabras Power
Plant from sulfur dioxide requirements
associated with New Source Perform-
ance Standards (NSPS) under section
111 of the Clean Air Act and from the
related NSPS limitation on sulfur di-
oxide emissions contained in the Guam
SIP.

(b) The exemption will be reviewed at
intervals and upon occasions to be
specified by EPA (not longer than 2
years), allowing EPA to determine
whether the factual circumstances
upon which it is based, including com-
mitments made by GPA in the applica-
tion for extension and the continuing
attainment of the National Ambient
Air Quality Standards (NAAQS) for
Sulfur Dioxide, have changed. The
commitments include reporting re-
quirements specified by the Guam En-
vironmental Protection Agency
(GEPA), including but not limited to
strict implementation of both the mon-
itoring (wind direction and ambient
SO, concentration) and fuel switching
portions of the control strategy, re-
porting to GEPA of all applications of
the strategy, and reporting to GEPA of
laboratory analyses of percent sulfur in
all new fuel stocks acquired GPA. A

Continuing exemptions.

§69.13

finding by EPA that the source is not
in compliance with the terms of the ex-
emption will be grounds for enforce-
ment of the terms of the exemption
under section 113. A finding by EPA
that factual circumstances have
changed will be grounds for revocation
of the exemption and enforcement of
the underlying Clean Air Act require-
ments.

(c) It is a condition of this action
that GPA provide to EPA a copy of any
GPA application for rate changes or for
commercial credit for construction or
replacement of capital assets, simulta-
neously with submission of such appli-
cation to the rate making authority or
commercial credit institution. No later
than the 90th day after a finding by
EPA that the circumstances upon
which the determination for con-
tinuing the exemption was originally
made have changed, this exemption
shall terminate unless within that
time GPA submits information that it
is taking all practicable steps to com-
ply with NSPS and SIP requirements
related to SO,. EPA shall review such
information under the procedures it
has established and shall, as appro-
priate, extend or terminate the exemp-
tion.

§69.13 Title V conditional exemption.

(a) Conditional exemption. In response
to a petition submitted by the Gov-
ernor of Guam and pursuant to section
325(a) of the Clean Air Act (Act), the
Administrator of the United States
EPA (EPA) grants the following condi-
tional exemptions:

(1) Guam is exempted from the re-
quirement to develop, submit for ap-
proval, and implement an operating
permit program under title V of the
Clean Air Act on the condition that
Guam meets the requirements of para-
graph (b) of this section and subject to
the provisions of paragraphs (c)
through (e) of this section.

(2) Except for sources listed under
paragraph (a)(4) of this section, owners
or operators of sources located in
Guam subject to the operating permit
requirements of title V of the Clean Air
Act are exempt from the requirement
to apply for and obtain a title V oper-
ating permit, on the condition that the
owner or operator of each such source
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