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(f) This exemption shall take effect 
only in the event that a final PSD per-
mit modification becomes effective. 

(g) The Administrator may terminate 
the exemption through rulemaking 
procedures upon determining that 
HOVIC’s use of the ICS is causing or 
contributing to an exceedance of the 
NAAQS. 

[62 FR 61205, Nov. 14, 1997]

Subpart E—Alaska
§ 69.51 Motor vehicle diesel fuel. 

(a) Diesel fuel that is designated for 
use only in Alaska and is used only in 
Alaska, is exempt from the sulfur 
standard of 40 CFR 80.29(a)(1) and the 
dye provisions of 40 CFR 80.29(a)(3) and 
40 CFR 80.29(b) until the implementa-
tion dates of 40 CFR 80.500, provided 
that: 

(1) The fuel is segregated from non-
exempt diesel fuel from the point of 
such designation; and 

(2) On each occasion that any person 
transfers custody or title to the fuel, 
except when it is dispensed at a retail 
outlet or wholesale purchaser-con-
sumer facility, the transferor must 
provide to the transferee a product 
transfer document stating:

This diesel fuel is for use only in Alaska. It 
is exempt from the federal low sulfur stand-
ards applicable to highway diesel fuel and 
red dye requirements applicable to non-high-
way diesel fuel only if it is used in Alaska.

(b) Beginning on the implementation 
dates in 40 CFR 80.500, diesel fuel that 
is designated for use in Alaska or is 
used in Alaska, is subject to the appli-
cable provisions of 40 CFR Part 80, Sub-
part I, except as provided under para-
graph (c) of this section. The Governor 
of Alaska may submit for EPA ap-
proval, by April 1, 2002, a plan for im-
plementing the sulfur standard in Alas-
ka as an alternative to the temporary 
compliance option provided under 
§§ 80.530–80.532. If EPA approves an al-
ternative plan, the provisions as ap-
proved by EPA under that plan shall 
apply to the diesel fuel subject to this 
paragraph (b). 

(c) If such diesel fuel is designated as 
fuel that does not comply with the 
standards and requirements for motor 
vehicle diesel fuel under 40 CFR Part 

80, Subpart I, it is exempt from the dye 
presumption of 40 CFR 80.520(b)(2) pro-
vided that: 

(1) The fuel is segregated from all 
motor vehicle diesel fuel. 

(2) On each occasion that any person 
transfers custody or title to the fuel, 
except when it is dispensed at a retail 
outlet or wholesale purchaser-con-
sumer facility, the transferor must 
provide to the transferee a product 
transfer document complying with the 
requirements of 40 CFR 80.590(a) 
through (d) and (g), and stating:

This diesel fuel is for use only in Alaska 
and is not for use in highway vehicles. It is 
exempt from the red dye requirement appli-
cable to non-highway diesel fuel only if it is 
used in Alaska.

(3) Any pump dispensing the fuel 
must comply with the labeling require-
ments in 40 CFR 80.570(c). 

[66 FR 5134, Jan. 18, 2001]
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§ 70.1 Program overview. 
(a) The regulations in this part pro-

vide for the establishment of com-
prehensive State air quality permitting 
systems consistent with the require-
ments of title V of the Clean Air Act 
(Act) (42 U.S.C. 7401, et seq.). These reg-
ulations define the minimum elements 
required by the Act for State operating 
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