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affected unit) shall also apply to the 
owners and operators of such unit. Ex-
cept as provided under § 72.41 (substi-
tution plans), § 72.42 (Phase I extension 
plans), § 72.43 (reduced utilization 
plans), § 72.44 (Phase II repowering ex-
tension plans), § 74.47 of this chapter 
(thermal energy plans), and § 76.11 of 
this chapter (NOX averaging plans), and 
except with regard to the requirements 
applicable to units with a common 
stack under part 75 of this chapter (in-
cluding §§ 75.16, 75.17 and 75.18 of this 
chapter), the owners and operators and 
the designated representative of one af-
fected unit shall not be liable for any 
violation by any other affected unit of 
which they are not owners or operators 
or the designated representative and 
that is located at a source of which 
they are not owners or operators or the 
designated representative. 

(7) Each violation of a provision of 
this part, parts 73, 74, 75, 76, 77, and 78 
of this chapter, by an affected source 
or affected unit, or by an owner or op-
erator or designated representative of 
such source or unit, shall be a separate 
violation of the Act. 

(h) Effect on Other Authorities. No pro-
vision of the Acid Rain Program, an 
Acid Rain permit application, an Acid 
Rain permit, or an exemption under 
§ 72.7 or § 72.8 shall be construed as: 

(1) Except as expressly provided in 
title IV of the Act, exempting or ex-
cluding the owners and operators and, 
to the extent applicable, the designated 
representative of an affected source or 
affected unit from compliance with any 
other provision of the Act, including 
the provisions of title I of the Act re-
lating to applicable National Ambient 
Air Quality Standards or State Imple-
mentation Plans. 

(2) Limiting the number of allow-
ances a unit can hold; provided, that 
the number of allowances held by the 
unit shall not affect the source’s obli-
gation to comply with any other provi-
sions of the Act. 

(3) Requiring a change of any kind in 
any State law regulating electric util-
ity rates and charges, affecting any 
State law regarding such State regula-
tion, or limiting such State regulation, 
including any prudence review require-
ments under such State law. 

(4) Modifying the Federal Power Act 
or affecting the authority of the Fed-
eral Energy Regulatory Commission 
under the Federal Power Act. 

(5) Interfering with or impairing any 
program for competitive bidding for 
power supply in a State in which such 
program is established. 

[58 FR 3650, Jan. 11, 1993, as amended at 60 
FR 17113, Apr. 4, 1995; 62 FR 55478, Oct. 24, 
1997; 66 FR 12978, Mar. 1, 2001]

§ 72.10 Availability of information. 
The availability to the public of in-

formation provided to, or otherwise ob-
tained by, the Administrator under the 
Acid Rain Program shall be governed 
by part 2 of this chapter.

§ 72.11 Computation of time. 
(a) Unless otherwise stated, any time 

period scheduled, under the Acid Rain 
Program, to begin on the occurrence of 
an act or event shall begin on the day 
the act or event occurs. 

(b) Unless otherwise stated, any time 
period scheduled, under the Acid Rain 
Program, to begin before the occur-
rence of an act or event shall be com-
puted so that the period ends on the 
day before the act or event occurs. 

(c) Unless otherwise stated, if the 
final day of any time period, under the 
Acid Rain Program, falls on a weekend 
or a Federal holiday, the time period 
shall be extended to the next business 
day. 

(d) Whenever a party or interested 
person has the right, or is required, to 
act under the Acid Rain Program with-
in a prescribed time period after serv-
ice of notice or other document upon 
him or her by mail, 3 days shall be 
added to the prescribed time.

§ 72.12 Administrative appeals. 
The procedures for appeals of deci-

sions of the Administrator under this 
part are contained in part 78 of this 
chapter.

§ 72.13 Incorporation by reference. 
The materials listed in this section 

are incorporated by reference in the 
corresponding sections noted. These 
incorporations by reference were ap-
proved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
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552(a) and 1 CFR part 51. These mate-
rials are incorporated as they existed 
on the date of approval, and a notice of 
any change in these materials will be 
published in the FEDERAL REGISTER. 
The materials are available for pur-
chase at the corresponding address 
noted below and are available for in-
spection at the Office of the Federal 
Register, 800 North Capitol Street, 
NW., Suite 700, Washington, DC, at the 
Public Information Reference Unit of 
the U.S. EPA, 401 M St., SW., Wash-
ington, DC and at the Library (MD–35), 
U.S. EPA, Research Triangle Park, 
North Carolina. 

(a) The following materials are avail-
able for purchase from the following 
addresses: American Society for Test-
ing and Material (ASTM), 1916 Race 
Street, Philadelphia, Pennsylvania 
19103; and the University Microfilms 
International 300 North Zeeb Road, 
Ann Arbor, Michigan 48106. 

(1) ASTM D388–92, Standard Classi-
fication of Coals by Rank for § 72.2 of 
this chapter. 

(2) ASTM D396–90a, Standard Speci-
fication for Fuel Oils, for § 72.2 of this 
chapter. 

(3) ASTM D975–91, Standard Speci-
fication for Diesel Fuel Oils, for § 72.2 of 
this chapter. 

(4) ASTM D2880–90a, Standard Speci-
fication for Gas Turbine Fuel Oils, for 
§ 72.2 of this part. 

(b) [Reserved] 

[58 FR 3650, Jan. 11, 1993, as amended at 60 
FR 26526, May 17, 1995; 62 FR 55478, Oct. 24, 
1997]

Subpart B—Designated 
Representative

§ 72.20 Authorization and responsibil-
ities of the designated representa-
tive. 

(a) Except as provided under § 72.22, 
each affected source, including all af-
fected units at the source, shall have 
one and only one designated represent-
ative, with regard to all matters under 
the Acid Rain Program concerning the 
source or any affected unit at the 
source. 

(b) Upon receipt by the Adminis-
trator of a complete certificate of rep-
resentation, the designated representa-
tive of the source shall represent and, 

by his or her actions, inactions, or sub-
missions, legally bind each owner and 
operator of the affected source rep-
resented and each affected unit at the 
source in all matters pertaining to the 
Acid Rain Program, not withstanding 
any agreement between the designated 
representative and such owners and op-
erators. The owners and operators shall 
be bound by any order issued to the 
designated representative by the Ad-
ministrator, the permitting authority, 
or a court. 

(c) The designated representative 
shall be selected and act in accordance 
with the certifications set forth in 
§ 72.24(a) (4), (5), (7), and (9). 

(d) No Acid Rain permit shall be 
issued to an affected source, nor shall 
any allowance transfer be recorded for 
an Allowance Tracking System ac-
count of an affected unit at a source, 
until the Administrator has received a 
complete certificate of representation 
for the designated representative of the 
source and the affected units at the 
source.

§ 72.21 Submissions. 
(a) Each submission under the Acid 

Rain Program shall be submitted, 
signed, and certified by the designated 
representative for all sources on behalf 
of which the submission is made. 

(b) In each submission under the Acid 
Rain Program, the designated rep-
resentative shall certify, by his or her 
signature: 

(1) The following statement, which 
shall be included verbatim in such sub-
mission: ‘‘I am authorized to make this 
submission on behalf of the owners and 
operators of the affected source or af-
fected units for which the submission 
is made.’’

(2) The following statement, which 
shall be included verbatim in such sub-
mission: ‘‘I certify under penalty of law 
that I have personally examined, and 
am familiar with, the statements and 
information submitted in this docu-
ment and all its attachments. Based on 
my inquiry of those individuals with 
primary responsibility for obtaining 
the information, I certify that the 
statements and information are to the 
best of my knowledge and belief true, 
accurate, and complete. I am aware 
that there are significant penalties for 
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