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the incinerator consumed 20 percent or 
more fossil fuel (on a Btu basis). 

(c) Duty to reapply. The designated 
representative shall submit a complete 
Acid Rain permit application for each 
source with an affected unit at least 6 
months prior to the expiration of an 
existing Acid Rain permit governing 
the unit during Phase II or an opt-in 
permit governing an opt-in source or 
such longer time as may be approved 
under part 70 of this chapter that en-
sures that the term of the existing per-
mit will not expire before the effective 
date of the permit for which the appli-
cation is submitted. 

(d) The original and three copies of 
all permit applications for Phase I and 
where the Administrator is the permit-
ting authority, for Phase II, shall be 
submitted to the EPA Regional Office 
for the Region where the affected 
source is located. The original and 
three copies of all permit applications 
for Phase II, where the Administrator 
is not the permitting authority, shall 
be submitted to the State permitting 
authority for the State where the af-
fected source is located. 

(e) Where two or more affected units 
are located at a source, the permitting 
authority may, in its sole discretion, 
allow the designated representative of 
the source to submit, under paragraph 
(a) or (c) of this section, two or more 
Acid Rain permit applications covering 
the units at the source, provided that 
each affected unit is covered by one 
and only one such application. 

[58 FR 3650, Jan. 11, 1993, as amended at 58 
FR 15649, Mar. 23, 1993; 60 FR 17113, Apr. 4, 
1995; 62 FR 55480, Oct. 24, 1997]

§ 72.31 Information requirements for 
Acid Rain permit applications. 

A complete Acid Rain permit appli-
cation shall include the following ele-
ments in a format prescribed by the 
Administrator: 

(a) Identification of the affected 
source for which the permit application 
is submitted; 

(b) Identification of each Phase I unit 
at the source for which the permit ap-
plication is submitted for Phase I or 
each affected unit (except for an opt-in 
source) at the source for which the per-
mit application is submitted for Phase 
II; 

(c) A complete compliance plan for 
each unit, in accordance with subpart 
D of this part; 

(d) The standard requirements under 
§ 72.9; and 

(e) If the Acid Rain permit applica-
tion is for Phase II and the unit is a 
new unit, the date that the unit has 
commenced or will commence oper-
ation and the deadline for monitor cer-
tification. 

[58 FR 3650, Jan. 11, 1993, as amended at 62 
FR 55480, Oct. 24, 1997]

§ 72.32 Permit application shield and 
binding effect of permit application. 

(a) Once a designated representative 
submits a timely and complete Acid 
Rain permit application, the owners 
and operators of the affected source 
and the affected units covered by the 
permit application shall be deemed in 
compliance with the requirement to 
have an Acid Rain permit under 
§ 72.9(a)(2) and § 72.30(a); provided that 
any delay in issuing an Acid Rain per-
mit is not caused by the failure of the 
designated representative to submit in 
a complete and timely fashion supple-
mental information, as required by the 
permitting authority, necessary to 
issue a permit. 

(b) Prior to the date on which an 
Acid Rain permit is issued or denied, 
an affected unit governed by and oper-
ated in accordance with the terms and 
requirements of a timely and complete 
Acid Rain permit application shall be 
deemed to be operating in compliance 
with the Acid Rain Program. 

(c) A complete Acid Rain permit ap-
plication shall be binding on the own-
ers and operators and the designated 
representative of the affected source 
and the affected units covered by the 
permit application and shall be en-
forceable as an Acid Rain permit from 
the date of submission of the permit 
application until the issuance or denial 
of an Acid Rain permit covering the 
units. 

(d) If agency action concerning a per-
mit is appealed under part 78 of this 
chapter, issuance or denial of the per-
mit shall occur when the Adminis-
trator takes final agency action sub-
ject to judicial review. 

[58 FR 3650, Jan. 11, 1993, as amended at 62 
FR 55480, Oct. 24, 1997]
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