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that is nearest the point of release that
is expected to have a flow rate less
than or equal to the receiving stream
flow at the point of release.

(2) Receiving stream flow data may
be available from the National Pollut-
ant Discharge Elimination System
(NPDES) permit for the site or the
POTW releasing the substance to sur-
face water, from the NPDES permit-
writing authority for the site or the
POTW, or from USGS publications,
such as the water-data report series.

(3) If receiving stream flow data are
not available for a stream, either the
value of 10 MLD or the daily flow of
wastewater from the site or the POTW
releasing the substance must be used
as an assumed minimum stream flow.
Similarly, if stream flow data are not
available because the location of the
point of release of the substance to sur-
face water is a lake, estuary, bay, or
ocean, then the flow rate to be used
must be the daily flow of wastewater
from the site or the POTW releasing
the substance to surface water. Waste-
water flow data may be available from
the NPDES permit or NPDES author-
ity for the site or the POTW releasing
the substance to water.

Subpart C—Recordkeeping
Requirements

§721.100 Applicability.

This subpart C identifies certain ad-
ditional recordkeeping requirements
applicable to manufacturers, import-
ers, and processors of substances iden-
tified in subpart E of this part for each
specific substance. The provisions of
this subpart C apply only when ref-
erenced in subpart E of this part for a
substance and significant new use iden-
tified in that subpart E. If the provi-
sions in this subpart C conflict with
general provisions of subpart A of this
part, the provisions of this subpart C
shall apply.

[54 FR 31313, July 27, 1989]

§721.125 Recordkeeping requirements.

At the time EPA adds a substance to
subpart E of this part, EPA will specify
appropriate recordkeeping require-
ments which correspond to the signifi-
cant new use designations for the sub-
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stance selected from subpart B of this
part. Each manufacturer, importer,
and processor of the substance shall
maintain the records for 5 years from
the date of their creation. In addition
to the records specified in §721.40, the
records whose maintenance this sec-
tion requires may include the fol-
lowing:

(a) Records documenting the manu-
facture and importation volume of the
substance and the corresponding dates
of manufacture and import.

(b) Records documenting volumes of
the substance purchased in the United
States by processors of the substance,
names and addresses of suppliers, and
corresponding dates of purchase.

(c) Records documenting the names
and addresses (including shipment des-
tination address, if different) of all per-
sons outside the site of manufacture,
importation, or processing to whom
the manufacturer, importer, or proc-
essor directly sells or transfers the sub-
stance, the date of each sale or trans-
fer, and the quantity of the substance
sold or transferred on such date.

(d) Records documenting establish-
ment and implementation of a program
for the use of any applicable personal
protective equipment required under
§721.63.

(e) Records documenting the deter-
minations required by § 721.63(a)(3) that
chemical protective clothing is imper-
vious to the substance.

(f) Records documenting establish-
ment and implementation of the haz-
ard communication program required
under §721.72.

(g) Copies of labels required under
§721.72(b).

(h) Copies of material safety data
sheets required under § 721.72(c).

(i) Records documenting compliance
with any applicable industrial, com-
mercial, and consumer use limitations
under § 721.80.

(J) Records documenting compliance
with any applicable disposal require-
ments under §721.85, including the
method of disposal, location of disposal
sites, dates of disposal, and volume of
the substance disposed. Where the esti-
mated disposal volume is not known to
or reasonably ascertainable by the
manufacturer, importer, or processor,
that person must maintain other
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records which demonstrate establish-
ment and implementation of a program
that ensures compliance with any ap-
plicable disposal requirements.

(k) Records documenting establish-
ment and implementation of proce-
dures that ensure compliance with any
applicable water discharge limitations
under §721.90.

[54 FR 31313, July 27, 1989]

Subpart D—Expedited Process for
Issuing Significant New Use
Rules for Selected Chemical
Substances and Limitation or
Revocation of Selected Sig-
nificant New Use Rules

SOURCE: 54 FR 31314, July 27, 1989, unless
otherwise noted.

§721.160 Notification requirements for
new chemical substances subject to
section 5(e) orders.

(a) Selection of substances. (1) In ac-
cordance with the expedited process
specified in this section, EPA will issue
significant new use notification re-
quirements and other specific require-
ments for each new chemical substance
that is the subject of a final order
issued under section 5(e) of the Act, ex-
cept for an order that prohibits manu-
facture and import of the substance,
unless EPA determines that significant
new use notification requirements are
not needed for the substance.

(2) If EPA determines that signifi-
cant new use notification requirements
are not needed for a substance that is
subject to a final order issued under
section 5(e) of the Act, except for an
order that prohibits manufacture or
import of the substance, EPA will issue
a notice in the FEDERAL REGISTER ex-
plaining why the significant new use
requirements are not needed.

(b) Designation of requirements. (1) The
significant new use notification and
other specific requirements will be
based on and be consistent with the
provisions included in the final order
issued for the substance under section
5(e) of the Act. EPA may also designate
additional activities as significant new
uses which will be subject to notifica-
tion. Designation of additional activi-
ties as significant new uses will be

§721.160

done in accordance with the criteria
and procedures under §721.170, or
through a separate rulemaking pro-
ceeding.

(2) Significant new use requirements
and other specific requirements des-
ignated under this section will be listed
in subpart E of this part. For each sub-
stance, subpart E will identify:

(i) The chemical name.

(ii) The activities designated as sig-
nificant new uses.

(iii) Other specific requirements ap-
plicable to the substance, including
recordkeeping requirements or any
other requirements included in the
final section 5(e) order.

(c) Procedures for issuing significant
new use rules. (1) EPA will issue signifi-
cant new use rules under this section
by one of the following three processes:
direct final rulemaking, interim final
rulemaking, or notice and comment
rulemaking. EPA will use the direct
final rulemaking process to issue sig-
nificant new use rules unless it deter-
mines that, in a particular case, one of
the other processes is more appro-
priate.

(2) FEDERAL REGISTER documents
issued to propose or establish signifi-
cant new uses under this section will
contain the following:

(i) The chemical identity of the sub-
stance or, if its specific identity is
claimed confidential, an appropriate
generic chemical name and an acces-
sion number assigned by EPA.

(ii) The premanufacture notice num-
ber.

(iii) The CAS number, where avail-
able and not claimed confidential.

(iv) A summary of EPA’s findings
under section 5(e)(1)(A) of the Act for
the final order issued under section
5(e).

(v) Designation of the significant new
uses subject to, or proposed to be sub-
ject to, notification and any other ap-
plicable requirements.

(vi) Any modifications of subpart A
of this part applicable to the specific
substance and significant new uses.

(vii) If the FEDERAL REGISTER docu-
ment establishes a final rule, or noti-
fies the public that a final rule will not
be issued after public comment has
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