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(6) When cited in subpart E of this
part for a substance, the following air-
borne form(s) of the substance apply to
paragraphs (a) (1) and (4) of this sec-
tion:

(i) Dust.

(ii) Mist.

(iii) Fume.

(iv) Smoke.

(v) Vapor.

(vi) Gas.

(b) If a substance identified in sub-
part E of this part is present in the
work area only as a mixture, an em-
ployer is exempt from the provisions of
this section if the concentration of the
substance in the mixture does not ex-
ceed a concentration set in subpart E
of this part. The exemption does not
apply if the employer has reason to be-
lieve that during intended use or proc-
essing in the work area, the substance
in the mixture may be concentrated
above the level set in subpart E of this
part.

(c)1) If at any time after com-
mencing distribution in commerce of a
chemical substance that is identified in
subpart E of this part as subject to this
section, the person has knowledge that
a recipient of the substance is engaging
in an activity that is not consistent
with the implementation of a program
specified in paragraph (a) of this sec-
tion, the person is considered to have
knowledge that the recipient is engag-
ing in a significant new use and is re-
quired to follow the procedures in
§721.5(d) unless the person is able to
document the following:

(i) That the person has notified the
recipient in writing within 15 working
days of the time the person first has
knowledge that the recipient is engag-
ing in an activity that is not con-
sistent with the implementation of a
program specified in paragraph (a) of
this section, and that the person has
knowledge of the failure of implemen-
tation.

(ii) That within 15 working days of
notifying the recipient that the recipi-
ent is engaging in an activity that is
not consistent with the implementa-
tion of a program specified in para-
graph (a) of this section the person has
received from the recipient, in writing,
a statement of assurance that the re-
cipient has established the program re-
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quired under paragraph (a) of this sec-
tion, and will take appropriate meas-
ures to avoid activities that are incon-
sistent with implementation of the
program required under paragraph (a)
of this section.

(2) If, after receiving a statement of
assurance from a recipient under para-
graph (c)(1)(ii) of this section, a manu-
facturer, importer, or processor has
knowledge that the recipient is engag-
ing in an activity that is not con-
sistent with the implementation of the
program specified in paragraph (a) of
this section, that person is considered
to have knowledge that the person is
engaging in a significant new use and
is required to follow the procedures in
§721.5(d).

§721.72 Hazard communication pro-
gram.

Whenever a substance is identified in
subpart E of this part as being subject
to this section, a significant new use of
that substance is any manner or meth-
od of manufacture, import, or proc-
essing associated with any use of that
substance without establishing a haz-
ard communication program as de-
scribed in this section.

(a) Written hazard communication pro-
gram. Each employer shall develop and
implement a written hazard commu-
nication program for the substance in
each workplace. The written program
will, at a minimum, describe how the
requirements of this section for labels,
MSDSs, and other forms of warning
material will be satisfied. The em-
ployer must make the written hazard
communication program available,
upon request, to all employees, con-
tractor employees, and their des-
ignated representatives. The employer
may rely on an existing hazard commu-
nication program, including an exist-
ing program established under the Oc-
cupational Health and Safety Adminis-
tration (OSHA) Hazard Communication
Standard (29 CFR 1900.1200), to comply
with this paragraph provided that the
existing hazard communication pro-
gram satisfies the requirements of this
paragraph. The written program shall
include the following:

(1) A list of each substance identified
in subpart E of this part as subject to
this section known to be present in the
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work area. The list must be maintained
in the work area and must use the
identity provided on the appropriate
MSDS for each substance required
under paragraph (c) of this section. The
list may be compiled for the workplace
or for individual work areas.

(2) The methods the employer will
use to inform employees of the hazards
of non-routine tasks involving the sub-
stance, for example, the cleaning of re-
actor vessels, and the hazards associ-
ated with the substance contained in
unlabeled pipes in their work area.

(3) The methods the employer will
use to inform contractors of the pres-
ence of the substance in the employer’s
workplace and of the provisions of this
part applicable to the substance if em-
ployees of the contractor work in the
employer’s workplace and are reason-
ably likely to be exposed to the sub-
stance while in the employer’s work-
place.

(b) Labeling. (1) Each employer shall
ensure that each container of the sub-
stance in the workplace is labeled in
accordance with this paragraph (b)(1).

(i) The label shall, at a minimum,
contain the following information:

(A) A statement of health hazard(s)
and precautionary measure(s) for the
substance, if any, identified in subpart
E of this part or by the employer.

(B) The identity by which the sub-
stance may be commonly recognized.

(C) A statement of environmental
hazard(s) and precautionary measure(s)
for the substance, if any, identified in
subpart E of this part or by the em-
ployer.

(D) A statement of exposure and pre-
cautionary measure(s), if any, identi-
fied in subpart E of this part or by the
employer.

(ii) The employer may use signs,
placards, process sheets, batch tickets,
operating procedures, or other such
written materials in lieu of affixing la-
bels to individual stationary process
containers, as long as the alternative
method identifies the containers to
which it is applicable and conveys in-
formation specified by paragraph
(b)(1)(1) of this section. Any written
materials must be readily accessible to
the employees in their work areas
throughout each work shift.
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(iii) The employer need not label
portable containers into which the sub-
stance is transferred from labeled con-
tainers, and which are intended only
for the immediate use of the employee
who performs the transfer.

(iv) The employer shall not remove
or deface an existing label on incoming
containers of the substance unless the
container is immediately relabeled
with the information specified in para-
graph (b)(1)(i) of this section.

(2) Each employer shall ensure that
each container of the substance leaving
its workplace for distribution in com-
merce is labeled in accordance with
this paragraph.

(i) The label shall, at a minimum,
contain the following information:

(A) The information required under
paragraph (b)(1)(i) of this section.

(B) The name and address of the man-
ufacturer or a responsible party who
can provide additional information on
the substance for hazard evaluation
and any appropriate emergency proce-
dures.

(ii) The label shall not conflict with
the requirements of the Hazardous Ma-
terials Transportation Act (18 U.S.C.
1801 et. seq.) and regulations issued
under that Act by the Department of
Transportation.

(3) The label, or alternative forms of
warning, shall be legible and promi-
nently displayed.

(4) The label, or alternative forms of
warning, shall be in English; however,
the information may be repeated in
other languages.

(5) If the label or alternative form of
warning is to be applied to a mixture
containing a substance identified in
subpart E of this part as subject to this
section in combination with another
substance identified in subpart E of
this part and/or a substance defined as
a ‘“‘hazardous chemical’’ under the Oc-
cupational Safety and Health Adminis-
tration (OSHA) Hazard Communication
Standard (29 CFR 1900.1200), the em-
ployer may prescribe on the label,
MSDS, or alternative form of warning,
the measures to control worker expo-
sure or environmental release which
the employer determines provide the
greatest degree of protection. However,
should these control measures differ
from the applicable measures required
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under subpart E of this part, the em-
ployer must seek a determination of
equivalency for such alternative con-
trol measures pursuant to §721.30 be-
fore prescribing them under this para-
graph.

(c) Material safety data sheets. (1) Each
employer must obtain or develop a
MSDS for the substance.

(2) Each MSDS shall contain, at a
minimum, the following information:

(i) The identity used on the container
label of the substance under this sec-
tion, and, if not claimed confidential,
the chemical and common name of the
substance. If the chemical and common
name are claimed confidential, a ge-
neric chemical name must be used.

(i) Physical and chemical character-
istics of the substance known to the
employer (such as vapor pressure, flash
point).

(iii) The physical hazards of the sub-
stance known to the employer, includ-
ing the potential for fire, explosion,
and reactivity.

(iv) The potential human and envi-
ronmental hazards as specified in sub-
part E of this part for the substance.

(v) Signs and symptoms of exposure,
and any medical conditions which are
expected to be aggravated by exposure
to the substance known to the em-
ployer.

(vi) The primary routes of exposure
to the substance.

(vii) Precautionary measures to con-
trol worker exposure and/or environ-
mental release identified in subpart E
of this part for the substance, or alter-
native control measures which EPA
has determined under §721.30 provide
substantially the same degree of pro-
tection as the identified control meas-
ures.

(viii) Any generally applicable pre-
cautions for safe handling and use of
the substance which are known to the
employer, including appropriate hygi-
enic practices, protective measures
during repair and maintenance of con-
taminated equipment, and procedures
for response to spills and leaks.

(ix) Any generally applicable control
measures which are known to the em-
ployer, such as appropriate engineering
controls, work practices, or personal
protective equipment.
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(x) Emergency first aid procedures
known to the employer.

(xi) The date of preparation of the
MSDS or of its last revision.

(xii) The name, address, and tele-
phone number of the individual pre-
paring or distributing the MSDS, or a
responsible party who can provide addi-
tional information on the substance for
hazard evaluation and any appropriate
emergency procedures.

(3) If no relevant information is
found or known for any given category
on the MSDS, the employer must mark
the MSDS to indicate that no applica-
ble information was found.

(4) Where multiple mixtures con-
taining the substance have similar
compositions (i.e., the chemical ingre-
dients are essentially the same, but the
specific composition varies from mix-
ture to mixture) and similar hazards,
the employer may prepare one MSDS
to apply to all of these multiple mix-
tures.

(5) If the employer becomes aware of
any significant new information re-
garding the hazards of the substance or
ways to protect against the hazards,
this new information must be added to
the MSDS within 3 months from the
time the employer becomes aware of
the new information. If the substance
is not currently being manufactured,
imported, processed, or used in the em-
ployer’s workplace, the employer must
add the new information to the MSDS
before the substance is reintroduced
into the workplace.

(6) The employer must ensure that
persons receiving the substance from
the employer are provided an appro-
priate MSDS with their initial ship-
ment and with the first shipment after
an MSDS is revised. The employer may
either provide the MSDS with the
shipped containers or send it to the
person prior to or at the time of ship-
ment.

(7) The employer must maintain a
copy of the MSDS in its workplace, and
must ensure that it is readily acces-
sible during each work shift to employ-
ees when they are in their work areas.

(8) The MSDS may be kept in any
form, including as operating proce-
dures, and may be designed to cover
groups of substances in a work area
where it may be more appropriate to
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address the potential hazards of a proc-
ess rather than individual substances.
However, in all cases, the required in-
formation must be provided for each
substance and must be readily acces-
sible during each work shift to employ-
ees when they are in their work areas.

(9) The MSDS must be printed in
English; however, the information may
be repeated in other languages.

(d) Employee information and training.
Each employer must ensure that em-
ployees are provided with information
and training on the substance identi-
fied in subpart E of this part. This in-
formation and training must be pro-
vided at the time of each employee’s
initial assignment to a work area con-
taining the substance and whenever
the substance subject to this section is
introduced into the employee’s work
area for the first time.

(1) Information provided to employ-
ees under this paragraph shall include:
(i) The requirements of this section.

(ii) Any operations in the work area
where the substance is present.

(iii) The location and availability of
the written hazard communication pro-
gram required under paragraph (a) of
this section, including the list of sub-
stances identified in subpart E of this
part as subject to this section, and
MSDSs required by paragraph (c) of
this section.

(2) Training provided to employees
shall include:

(i) Methods and observations that
may be used to detect the presence or
release of the substance in or from an
employee’s work area (such as moni-
toring conducted by the employer, con-
tinuous monitoring devices, visual ap-
pearance, or odor of the substance
when being released).

(ii) The potential human health and
environmental hazards of the sub-
stance as specified in subpart E of this
part.

(iii) The measures employees can
take to protect themselves and the en-
vironment from the substance, includ-
ing specific procedures the employer
has implemented to protect employees
and the environment from exposure to
the substance, including appropriate
work practices, emergency procedures,
personal protective equipment, engi-
neering controls, and other measures
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to control worker exposure and/or envi-
ronmental release required under sub-
part E of the part, or alternative con-
trol measures which EPA has deter-
mined under §721.30 provide substan-
tially the same degree of protection as
the specified control measures.

(iv) The requirements of the hazard
communication program developed by
the employer under this section, in-
cluding an explanation of the labeling
system and the MSDS required by this
section and guidance on obtaining and
using appropriate hazard information.

(e) Low concentrations in mixtures. If a
substance identified in subpart E of
this part is present in the work area
only as a mixture, an employer is ex-
empt from the provisions of this sec-
tion if the concentration of the sub-
stance in the mixture does not exceed a
concentration set in subpart E of this
part. The exemption does not apply if
the employer has reason to believe that
during intended use or processing in
the work area, the substance in the
mixture may be concentrated above
the level set in subpart E of this part.

(f) Existing hazard communication pro-
gram. The employer need not take addi-
tional actions if existing programs and
procedures satisfy the requirements of
this section.

(9) Human health, environmental haz-
ard, exposure, and precautionary state-
ments. Whenever referenced in subpart
E of this part for a substance, the fol-
lowing human health and environ-
mental hazard, exposure, and pre-
cautionary statements shall appear on
each label as specified in paragraph (b)
of this section and the MSDS as speci-
fied in paragraph (c) of this section.
Additional statements may be included
as long as they are true and do not
alter the meaning of the required
statements.

(1) Human health hazard statements:
This substance may cause:

(i) Skin irritation.

(ii) Respiratory complications.

(iii) Central nervous system effects.

(iv) Internal organ effects.

(v) Birth defects.

(vi) Reproductive effects.

(vii) Cancer.

(viii) Immune system effects.

(ix) Developmental effects.
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(2) Human health hazard pre-
cautionary statements: When using
this substance:

(i) Avoid skin contact.

(ii) Avoid breathing substance.

(iii) Avoid ingestion.

(iv) Use respiratory protection.

(v) Use skin protection.

(3) Environmental hazard state-
ments: This substance may be:

(i) Toxic to fish.

(i) Toxic to aquatic organisms.

(4) Environmental hazard pre-
cautionary statements: Notice to
users:

(i) Disposal restrictions apply.

(ii) Spill clean-up restrictions apply.

(iii) Do not release to water.

(5) Each human health or environ-
mental hazard precautionary state-
ment identified in subpart E of this
part for the label on the substance con-
tainer must be followed by the state-
ment, ‘“See MSDS for details.”

(h) Human health, environmental haz-
ard exposure and precautionary state-
ments. (1) Whenever referenced in sub-
part E of this part for a substance, the
following human health, environ-
mental hazard, exposure, and pre-
cautionary statements shall appear on
each label as specified in paragraph (b)
of this section. Additional statements
may be included as long as they are
true and do not alter the meaning of
the required statements.

(i) Precautionary statements. (A) The
health effects of this chemical sub-
stance have not been determined.

(B) When using this substance, use
skin protection.

(C) Use respiratory protection when
there is a reasonable likelihood of ex-
posure in the work area from dust,
mist, or smoke from spray application.

(D) Chemicals similar in structure to
this substance have been found to
cause cancer in laboratory animals.

(i) Human health hazard statements.
This substance may cause:

(A) Skin irritation

(B) Respiratory complications

(C) Central nervous system effects

(D) Internal organ effects

(E) Birth defects

(F) Reproductive effects

(G) Cancer

(H) Immune system effects

(1) Developmental effects
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(iii) Human health hazard pre-
cautionary statements. When using this
substance:

(A) Avoid skin contact

(B) Avoid breathing substance

(C) Avoid ingestion

(D) Use respiratory protection

(E) Use skin protection

(iv) Environmental hazard statements.
This substance may be:

(A) Toxic to fish

(B) Toxic to aquatic organisms

) Environmental hazard pre-
cautionary statements. Notice to Users:

(A) Disposal restrictions apply

(B) Spill clean-up restrictions apply

(C) Do not release to water.

(vi) Additional statements. Each
human health or environmental pre-
cautionary statement identified in sub-
part E of this part for the label on the
substance container must be followed
by the statement, ‘“See MSDS for de-
tails.”

(2) Whenever referenced in subpart E
of this part for a substance, the fol-
lowing human health, environmental
hazard, exposure, and precautionary
statements shall appear on each MSDS
as specified in paragraph (c) of this sec-
tion. Additional statements may be in-
cluded as long as they are true and do
not alter the meaning of the required
statements.

(i) Precautionary statements. (A) The
health effects of this chemical sub-
stance have not been determined.

(B) When using this substance, use
skin protection.

(C) Use respiratory protection when
there is a reasonable likelihood of ex-
posure in the work area from dust,
mist, or smoke from spray application.

(D) Chemicals similar in structure to
this substance have been found to
cause cancer in laboratory animals.

(i) Human health hazard statements.
This substance may cause:

(A) Skin irritation

(B) Respiratory complications

(C) Central nervous system effects

(D) Internal organ effects

(E) Birth defects

(F) Reproductive effects

(G) Cancer

(H) Immune system effects

(1) Developmental effects
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(iili) Human health hazard pre-
cautionary statements. When using this
substance:

(A) Avoid skin contact

(B) Avoid breathing substance

(C) Avoid ingestion

(D) Use respiratory protection

(E) Use skin protection

(iv) Environmental hazard statements.
This substance may be:

(A) Toxic to fish

(B) Toxic to aquatic organisms

) Environmental hazard pre-
cautionary statements. Notice to Users:

(A) Disposal restrictions apply

(B) Spill clean-up restrictions apply

(C) Do not release to water.

[54 FR 31308, July 27, 1989, as amended at 55
FR 45996, Oct. 31, 1990; 58 FR 34204, June 23,
1993]

§721.80 Industrial, commercial, and

consumer activities.

Whenever a substance is identified in
subpart E of this part as being subject
to this section, a significant new use of
the substance is:

(a) Use in non-enclosed processes.

(b) Any manner or method of manu-
facture in non-enclosed processes asso-
ciated with any use.

(¢) Any manner or method of proc-
essing in non-enclosed processes associ-
ated with any use.

(d) Use beyond the site of manufac-
ture or import.

(e) Processing beyond the site of
manufacture or import.

(f) Any manner or method of manu-
facture (excluding import) of the sub-
stance associated with any use.

(g) Use other than as an
mediate.

(h) Use other than as a site-limited
intermediate.

(i) Use as an intermediate where the
concentration of the intermediate sub-
stance in the product intended for dis-
tribution in commerce exceeds the con-
centration specified in subpart E of
this part for the substance.

(J) Use other than as described in the
premanufacture notice referenced in
subpart E of this part for the sub-
stance.

(k) Use other than allowed by the
section 5(e) consent order referenced in
subpart E of this part for the sub-
stance.

inter-
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(I) Non-industrial use.

(m) Commercial use.

(n) Non-commercial use.

(0) Use in a consumer product.

(p) Aggregate manufacture and im-
portation volume for any use greater
than that specified in subpart E of this
part for the substance.

(q) Aggregate manufacture and im-
portation volume for any use greater
than that allowed by the section 5(e)
consent order referenced in subpart E
of this part for the substance.

(r) Aggregate manufacture and im-
portation volume for any use greater
than that specified in subpart E of this
part for the substance unless the man-
ufacturer or importer has submitted
the results of the health or environ-
mental effects studies identified in sub-
part E of this part for the substance
and those studies comply with the pro-
cedures and criteria for developing and
evaluating data identified in subpart E
of this part for the substance.

(s) Annual manufacture and importa-
tion volume for any use greater than
that specified in subpart E of this part
for the substance.

(t) Annual manufacture and importa-
tion volume for any use greater than
that allowed by the section 5(e) con-
sent order referenced in subpart E of
this part for the substance.

(u) Annual manufacture and importa-
tion volume for any use greater than
that specified in subpart E of this part
for the substance unless the manufac-
turer or importer has submitted the re-
sults of the health or environmental ef-
fects studies identified in subpart E of
this part for the substance and those
studies comply with the procedures and
criteria for developing and evaluating
data identified in subpart E of this part
for the substance.

(v) Use in the form of:

(1) A powder.

(2) A solid.

3) A liquid.

(4) A gas.

(w) Any manner or method of manu-
facture of the substance in the fol-
lowing form associated with any use:

(1) A powder.

(2) A solid.

3) A liquid.

(4) A gas.
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