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§ 725.270 EPA review of the TERA. 
General procedures for review of all 

submissions under this part are con-
tained in §§ 725.28 through 725.60. In ad-
dition, the following procedures apply 
to EPA review of applications sub-
mitted under this subpart: 

(a) Length of the review period. (1) The 
review period for the TERA will be 60 
days from the date the Document Con-
trol Officer for the Office of Pollution 
Prevention and Toxics receives a com-
plete TERA, or the date EPA deter-
mines the TERA is complete under 
§ 725.33, unless EPA finds good cause for 
an extension under § 725.56. 

(2) A submitter shall not proceed 
with the research and development ac-
tivity described in the TERA unless 
and until EPA provides written ap-
proval of the TERA. A submitter may 
receive early approval if a review is 
completed in less than 60 days. 

(b) EPA decision regarding proposed 
TERA activity. (1) A decision con-
cerning a TERA under this subpart will 
be made by the Administrator, or a 
designee. 

(2) If EPA determines that the pro-
posed research and development activ-
ity for the microorganism does not 
present an unreasonable risk of injury 
to health or the environment, EPA will 
notify the submitter that the TERA is 
approved and that the submitter can 
proceed with the proposed research and 
development activity described in the 
TERA. 

(3) EPA may include requirements 
and conditions in its approval of the 
TERA that would be stated in the 
TERA approval under paragraph (c) of 
this section. 

(4) If EPA concludes that it cannot 
determine that the proposed research 
and development activity described in 
the TERA will not present an unrea-
sonable risk of injury to health or the 
environment, EPA will deny the TERA 
and will provide reasons for the denial 
in writing. 

(c) TERA approval. (1) A TERA ap-
proval issued by EPA under this sec-
tion is legally binding on the TERA 
submitter. 

(2) When EPA approves a TERA, the 
submitter must conduct the research 
and development activity only as de-
scribed in the TERA and in accordance 

with any requirements and conditions 
prescribed by EPA in its approval of 
the TERA. 

(3) Any person who fails to conduct 
the research and development activity 
as described in the TERA and in ac-
cordance with any requirements and 
conditions prescribed by EPA in its ap-
proval of the TERA under this section, 
shall be in violation of sections 5 and 15 
of the Act and be subject to civil and 
criminal penalties under section 16 of 
the Act.

§ 725.288 Revocation or modification 
of TERA approval. 

(a) Significant questions about risk. (1) 
If, after approval of a TERA under this 
subpart, EPA receives information 
which raises significant questions 
about EPA’s determination that the 
activity does not present an unreason-
able risk of injury to health or the en-
vironment, EPA will notify the sub-
mitter in writing of those questions. 

(2) The submitter may, within 10 
days of receipt of EPA’s notice, provide 
in writing additional information or 
arguments concerning the significance 
of the questions and whether EPA 
should modify or revoke the approval 
of the TERA. 

(3) After considering any such infor-
mation and arguments, EPA will de-
cide whether to change its determina-
tion regarding approval of the TERA. 

(i) If EPA determines that the activ-
ity will not present an unreasonable 
risk of injury to health or the environ-
ment, it will notify the submitter in 
writing. To make this finding, EPA 
may prescribe additional conditions 
which must be followed by the sub-
mitter. 

(ii) If EPA determines that it can no 
longer conclude that the activity will 
not present an unreasonable risk of in-
jury to health or the environment, it 
will notify the submitter in writing 
that EPA is revoking its approval and 
state its reasons. In that event, the 
submitter must terminate the research 
and development activity within 48 
hours of receipt of the notice in accord-
ance with directions provided by EPA 
in the notice. 

(b) Evidence of unreasonable risk. (1) If, 
after approval of a TERA under this 
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