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with implementation, EPA will require 
a return to annual reporting until the 
reports demonstrate successful pro-
gram implementation, at which time 
the Agency will extend the reporting 
interval to every 2 years. 

The report shall include the fol-
lowing information: 

(1) Any significant changes in the 
content or administration of the State 
or Tribal program implemented since 
the previous reporting period; and 

(2) All information regarding the 
lead-based paint enforcement and com-
pliance activities listed at § 745.327(d) 
‘‘Summary on Progress and Perform-
ance.’’

(i) Withdrawal of authorization. (1) If 
EPA concludes that a State or Indian 
Tribe is not administering and enforc-
ing an authorized program in compli-
ance with the standards, regulations, 
and other requirements of sections 401 
through 412 of TSCA and this subpart, 
the Administrator shall notify the pri-
mary agency for the State or Indian 
Tribe in writing and indicate EPA’s in-
tent to withdraw authorization of the 
program. 

(2) The Notice of Intent to Withdraw 
shall: 

(i) Identify the program aspects that 
EPA believes are inadequate and pro-
vide a factual basis for such findings. 

(ii) Include copies of relevant docu-
ments. 

(iii) Provide an opportunity for the 
State or Indian Tribe to respond either 
in writing or at a meeting with appro-
priate EPA officials. 

(3) EPA may request that an infor-
mal conference be held between rep-
resentatives of the State or Indian 
Tribe and EPA officials. 

(4) Prior to issuance of a withdrawal, 
a State or Indian Tribe may request 
that EPA hold a public hearing. At this 
hearing, EPA, the State or Indian 
Tribe, and the public may present facts 
bearing on whether the State’s or In-
dian Tribe’s authorization should be 
withdrawn. 

(5) If EPA finds that deficiencies war-
ranting withdrawal did not exist or 
were corrected by the State or Indian 
Tribe, EPA may rescind its Notice of 
Intent to Withdraw authorization. 

(6) Where EPA finds that deficiencies 
in the State or Tribal program exist 

that warrant withdrawal, an agree-
ment to correct the deficiencies shall 
be jointly prepared by the State or In-
dian Tribe and EPA. The agreement 
shall describe the deficiencies found in 
the program, specify the steps the 
State or Indian Tribe has taken or will 
take to remedy the deficiencies, and 
establish a schedule, no longer than 180 
days, for each remedial action to be 
initiated. 

(7) If the State or Indian Tribe does 
not respond within 60 days of issuance 
of the Notice of Intent to Withdraw or 
an agreement is not reached within 180 
days after EPA determines that a 
State or Indian Tribe is not in compli-
ance with the Federal program, the 
Agency shall issue an order with-
drawing the State’s or Indian Tribe’s 
authorization. 

(8) By the date of such order, the Ad-
ministrator shall establish and enforce 
the provisions of subpart L of this part 
or regulations developed pursuant to 
TSCA section 406, or both, as the Fed-
eral program for that State or Indian 
Country.

§ 745.325 Lead-based paint activities: 
State and Tribal program require-
ments. 

(a) Program elements. To receive au-
thorization from EPA, a State or Trib-
al program must contain at least the 
following program elements for lead-
based paint activities: 

(1) Procedures and requirements for 
the accreditation of lead-based paint 
activities training programs. 

(2) Procedures and requirements for 
the certification of individuals engaged 
in lead-based paint activities. 

(3) Work practice standards for the 
conduct of lead-based paint activities. 

(4) Requirements that all lead-based 
paint activities be conducted by appro-
priately certified contractors. 

(5) Development of the appropriate 
infrastructure or government capacity 
to effectively carry out a State or Trib-
al program. 

(b) Accreditation of training programs. 
The State or Indian Tribe must have 
either: 

(1) Procedures and requirements for 
the accreditation of training programs 
that establish: 
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(i) Requirements for the accredita-
tion of training programs, including 
but not limited to: 

(A) Training curriculum require-
ments. 

(B) Training hour requirements. 
(C) Hands-on training requirements. 
(D) Trainee competency and pro-

ficiency requirements. 
(E) Requirements for training pro-

gram quality control. 
(ii) Procedures for the re-accredita-

tion of training programs. 
(iii) Procedures for the oversight of 

training programs. 
(iv) Procedures for the suspension, 

revocation, or modification of training 
program accreditations; or 

(2) Procedures or regulations, for the 
purposes of certification, for the ac-
ceptance of training offered by an ac-
credited training provider in a State or 
Tribe authorized by EPA. 

(c) Certification of individuals. The 
State or Indian Tribe must have re-
quirements for the certification of in-
dividuals that: 

(1) Ensure that certified individuals: 
(i) Are trained by an accredited 

training program; and 
(ii) Possess appropriate education or 

experience qualifications for certifi-
cation. 

(2) Establish procedures for re-certifi-
cation. 

(3) Require the conduct of lead-based 
paint activities in accordance with 
work practice standards established by 
the State or Indian Tribe. 

(4) Establish procedures for the sus-
pension, revocation, or modification of 
certifications. 

(5) Establish requirements and proce-
dures for the administration of a third-
party certification exam. 

(d) Work practice standards for the con-
duct of lead-based paint activities. The 
State or Indian Tribe must have re-
quirements or standards that ensure 
that lead-based paint activities are 
conducted reliably, effectively, and 
safely. At a minimum the State’s or In-
dian Tribe’s work practice standards 
for conducting inspections, risk assess-
ments, and abatements must contain 
the requirements specified in para-
graphs (d)(1), (d)(2), and (d)(3) of this 
section. 

(1) The work practice standards for 
the inspection for the presence of lead-
based paint must require that: 

(i) Inspections are conducted only by 
individuals certified by the appropriate 
State or Tribal authority to conduct 
inspections. 

(ii) Inspections are conducted in a 
way that identifies the presence of 
lead-based paint on painted surfaces 
within the interior or on the exterior 
of a residential dwelling or child-occu-
pied facility. 

(iii) Inspections are conducted in a 
way that uses documented methodolo-
gies that incorporate adequate quality 
control procedures. 

(iv) A report is developed that clearly 
documents the results of the inspec-
tion. 

(v) Records are retained by the cer-
tified inspector or the firm. 

(2) The work practice standards for 
risk assessment must require that: 

(i) Risk assessments are conducted 
only by individuals certified by the ap-
propriate State or Tribal authority to 
conduct risk assessments. 

(ii) Risk assessments are conducted 
in a way that identifies and reports the 
presence of lead-based paint hazards. 

(iii) Risk assessments consist of, at 
least: 

(A) An assessment, including a visual 
inspection, of the physical characteris-
tics of the residential dwelling or 
child-occupied facility; 

(B) Environmental sampling for lead 
in paint, dust, and soil; 

(C) Environmental sampling require-
ments for lead in paint, dust, and soil 
that allow for comparison to the stand-
ards for lead-based paint hazards estab-
lished or revised by the State or Indian 
Tribe pursuant to paragraph (e) of this 
section; and 

(D) A determination of the presence 
of lead-based paint hazards made by 
comparing the results of visual inspec-
tion and environmental sampling to 
the standards for lead-based paint haz-
ards established or revised by the State 
or Indian Tribe pursuant to paragraph 
(e) of this section. 

(iv) The program elements required 
in paragraph (d)(2)(iii)(C) and 
(d)(2)(iii)(D) of this section shall be 
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adopted in accordance with the sched-
ule for the demonstration required in 
paragraph (e) of this section. 

(v) The risk assessor develops a re-
port that clearly presents the results of 
the assessment and recommendations 
for the control or elimination of all 
identified hazards. 

(vi) The certified risk assessor or the 
firm retains the appropriate records. 

(3) The work practice standards for 
abatement must require that: 

(i) Abatements are conducted only by 
individuals certified by the appropriate 
State or Tribal authority to conduct or 
supervise abatements. 

(ii) Abatements permanently elimi-
nate lead-based paint hazards and are 
conducted in a way that does not in-
crease the hazards of lead-based paint 
to the occupants of the dwelling or 
child-occupied facility. 

(iii) Abatements include post-abate-
ment lead in dust clearance sampling 
and conformance with clearance levels 
established or adopted by the State or 
Indian Tribe. 

(iv) The abatement contractor devel-
ops a report that describes areas of the 
residential dwelling or child-occupied 
facility abated and the techniques em-
ployed. 

(v) The certified abatement con-
tractor or the firm retains appropriate 
records. 

(e) The State or Indian Tribe must 
demonstrate that it has standards for 
identifying lead-based paint hazards 
and clearance standards for dust, that 
are at least as protective as the stand-
ards in § 745.227 as amended on Feb-
ruary 5, 2001. A State or Indian Tribe 
with such a section 402 program ap-
proved before February 5, 2003 shall 
make this demonstration no later than 
the first report submitted pursuant to 
§ 745.324(h) on or after February 5, 2003. 
A State or Indian Tribe with such a 
program submitted but not approved 
before February 5, 2003 may make this 
demonstration by amending its appli-
cation or in its first report submitted 
pursuant to § 745.324(h). A State or In-
dian Tribe submitting its program on 
or after February 5, 2003 shall make 
this demonstration in its application. 

[61 FR 45825, Aug. 29, 1996, as amended at 66 
FR 1240, Jan. 5, 2001]

§ 745.326 Pre-renovation notification: 
State and Tribal program require-
ments. 

(a) Program elements. To receive au-
thorization from EPA, a State or Trib-
al program must contain the following 
program elements for renovation dis-
closure: 

(1) Procedures and requirements for 
the distribution of lead hazard infor-
mation to owners and occupants of tar-
get housing before renovations for 
compensation; and 

(2) An approved lead hazard informa-
tion pamphlet meeting the require-
ments of section 406 of TSCA, as deter-
mined by EPA. EPA will provide States 
or Tribes with guidance on what is nec-
essary for a State or Tribal pamphlet 
approval application. 

(b) Program to distribute lead informa-
tion. To be considered at least as pro-
tective as the Federal requirements for 
pre-renovation distribution of informa-
tion, the State or Indian Tribe must 
have procedures and requirements that 
establish: 

(1) Clear standards for identifying 
home improvement activities that trig-
ger the pamphlet distribution require-
ments; and 

(2) Procedures for distributing the 
lead hazard information to owners and 
occupants of the housing prior to ren-
ovation activities. 

(c) Distribution of acceptable lead haz-
ard information. To be considered at 
least as protective as the Federal re-
quirements for the distribution of a 
lead hazard information pamphlet, the 
State or Indian Tribe must either: 

(1) Distribute the lead hazard infor-
mation pamphlet developed by EPA 
under section 406(a) of TSCA, titled 
Protect Your Family from Lead in Your 
Home; or 

(2) Distribute an alternate pamphlet 
or package of lead hazard information 
that has been submitted by the State 
or Tribe, reviewed by EPA, and ap-
proved by EPA for use in that State or 
Tribe. Such information must meet the 
content requirements prescribed by 
section 406(a) of TSCA, and be in a for-
mat that is readable to the diverse au-
dience of housing owners and occu-
pants in that State or Tribe.
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