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she wishes to have treated as confiden-
tial business information (CBI) under 
subpart B of part 2 of this chapter. 
Failure to assert a claim of confiden-
tiality at the time of submission may 
result in disclosure of the information 
by EPA without further notice to the 
designated representative. 

(3) Any claim of confidentiality for 
information submitted in quarterly re-
ports under § 75.64 must include sub-
stantiation of the claim. Failure to 
provide substantiation may result in 
disclosure of the information by EPA 
without further notice. 

(4) As provided under subpart B of 
part 2 of this chapter, EPA may review 
information submitted to determine 
whether it is entitled to confidential 
treatment even when confidentiality 
claims are initially received. The EPA 
will contact the designated representa-
tive as part of such a review process. 

[58 FR 3701, Jan. 11, 1993, as amended at 60 
FR 26538, May 17, 1995; 64 FR 28620, May 26, 
1999; 67 FR 40442, June 12, 2002]

§ 75.61 Notifications. 

(a) Submission. The designated rep-
resentative for an affected unit (or 
owner or operator, as specified) shall 
submit notice to the Administrator, to 
the appropriate EPA Regional Office, 
and to the applicable State and local 
air pollution control agencies for the 
following purposes, as required by this 
part. 

(1) Initial certification and recertifi-
cation test notifications. The owner or 
operator or designated representative 
for an affected unit shall submit writ-
ten notification of initial certification 
tests, recertification tests, and revised 
test dates as specified in § 75.20 for con-
tinuous emission monitoring systems, 
for alternative monitoring systems 
under subpart E of this part, or for ex-
cepted monitoring systems under ap-
pendix E to this part, except as pro-
vided in paragraphs (a)(1)(iii), (a)(1)(iv) 
and (a)(4) of this section . The owner or 
operator shall also provide written no-
tification of testing performed under 
§ 75.19(c)(1)(iv)(A) to establish fuel-and-
unit-specific NOX emission rates for 
low mass emissions units. Such notifi-
cations are not required, however, for 
initial certifications and recertifi-

cations of excepted monitoring systems 
under appendix D to this part. 

(i) Notification of initial certifi-
cation testing and full recertification. 
Initial certification test notifications 
and notifications of full recertification 
testing under § 75.20(b)(2) shall be sub-
mitted not later than 21 days prior to 
the first scheduled day of certification 
or recertification testing. In emer-
gency situations when full recertifi-
cation testing is required following an 
uncontrollable failure of equipment 
that results in lost data, notice shall 
be sufficient if provided within 2 busi-
ness days following the date when test-
ing is scheduled. Testing may be per-
formed on a date other than that al-
ready provided in a notice under this 
subparagraph as long as notice of the 
new date is provided either in writing 
or by telephone or other means at least 
7 days prior to the original scheduled 
test date or the revised test date, 
whichever is earlier. 

(ii) Notification of certification re-
testing, and partial recertification testing. 
For retesting required following a loss 
of certification under § 75.20(a)(5) or for 
partial recertification testing required 
under § 75.20(b)(2), notice of the date of 
any required RATA testing or any 
requred retesting under section 2.3 in 
appendix E to this part shall be sub-
mitted either in writing or by tele-
phone at least 7 days prior to the first 
scheduled day of testing; except that in 
emergency situations when testing is 
required following an uncontrollable 
failure of equipment that results in 
lost data, notice shall be sufficient if 
provided within 2 business days fol-
lowing the date when testing is sched-
uled. Testing may be performed on a 
date other than that already provided 
in a notice under this subparagraph as 
long as notice of the new date is pro-
vided by telephone or other means at 
least 2 business days prior to the origi-
nal scheduled test date or the revised 
test date, whichever is earlier. 

(iii) Repeat of testing without notice. 
Notwithstanding the above notice re-
quirements, the owner or operator may 
elect to repeat a certification or recer-
tification test immediately, without 
advance notification, whenever the 
owner or operator has determined dur-
ing the certification or recertification 

VerDate jul<14>2003 14:13 Jul 24, 2003 Jkt 200152 PO 00000 Frm 00308 Fmt 8010 Sfmt 8010 Y:\SGML\200152T.XXX 200152T



309

Environmental Protection Agency § 75.61

testing that a test was failed or must 
be aborted, or that a second test is nec-
essary in order to attain a reduced rel-
ative accuracy test frequency. 

(iv) Waiver from notification require-
ments. The Administrator, the appro-
priate EPA Regional Office, or the ap-
plicable State or local air pollution 
control agency may issue a waiver 
from the notification requirement of 
paragraph (a)(1)(ii) of this section, for a 
unit or a group of units, for one or 
more recertification tests or other 
retests. The Administrator, the appro-
priate EPA Regional Office, or the ap-
plicable State or local air pollution 
control agency may also discontinue 
the waiver and reinstate the notifica-
tion requirement of paragraph (a)(1)(ii) 
of this section for future recertifi-
cation tests (or other retests) of a unit 
or a group of units. 

(2) New unit, newly affected unit, new 
stack, or new flue gas desulfurization sys-
tem operation notification. The des-
ignated representative for an affected 
unit shall submit written notification: 
For a new unit or a newly affected 
unit, of the planned date when a new 
unit or newly affected unit will com-
mence commercial operation, or be-
comes affected, or, for new stack or 
flue gas desulfurization system, of the 
planned date when a new stack or flue 
gas desulfurization system will be com-
pleted and emissions will first exit to 
the atmosphere. 

(i) Notification of the planned date 
shall be submitted not later than 45 
days prior to the date the unit com-
mences commercial operation or be-
comes affected, or not later than 45 
days prior to the date when a new 
stack or flue gas desulfurization sys-
tem exhausts emissions to the atmos-
phere. 

(ii) If the date when the unit com-
mences commercial operation or be-
comes affected, or the date when the 
new stack or flue gas desulfurization 
system exhausts emissions to the at-
mosphere, whichever is applicable, 
changes from the planned date, a noti-
fication of the actual date shall be sub-
mitted not later than 7 days following: 
The date the unit commences commer-
cial operation or becomes affected, or 
the date when a new stack or flue gas 

desulfurization system exhausts emis-
sions to the atmosphere. 

(3) Unit shutdown and recommencement 
of commercial operation. The designated 
representative for an affected unit that 
will be shutdown on the relevant com-
pliance date in § 75.4(a) and that is rely-
ing on the provisions in § 75.4(d) to 
postpone certification testing shall 
submit notification of unit shutdown 
and recommencement of commercial 
operation as follows: 

(i) For planned unit shutdowns, writ-
ten notification of the planned shut-
down date and planned date of re-
commencement of commercial oper-
ation shall be submitted 45 calendar 
days prior to the deadline in § 75.4(a). 
For unit shutdowns that are not 
planned 45 days prior to the deadline in 
§ 75.4(a), written notification of the 
planned shutdown date and planned 
date of recommencement of commer-
cial operation shall be submitted no 
later than 7 days after the date the 
owner or operator is able to schedule 
the shutdown date and date of re-
commencement of commercial oper-
ation. If the actual shutdown date or 
the actual date of recommencement of 
commercial operation differs from the 
planned date, written notice of the ac-
tual date shall be submitted no later 
than 7 days following the actual date of 
shutdown or of recommencement of 
commercial operation, as applicable; 

(ii) For unplanned unit shutdowns, 
written notification of actual shut-
down date and the expected date of re-
commencement of commercial oper-
ation shall be submitted no later than 
7 days after the shutdown. If the actual 
date of recommencement of commer-
cial operation differs from the expected 
date, written notice of the actual date 
shall be submitted no later than 7 days 
following the actual date of re-
commencement of commercial oper-
ation. 

(4) Use of backup fuels for appendix E 
procedures. The designated representa-
tive for an affected oil-fired or gas-
fired peaking unit that is using an ex-
cepted monitoring system under appen-
dix E of this part and that is relying on 
the provisions in § 75.4(f) to postpone 
testing of a fuel shall submit written 
notification of that fact no later than 
45 days prior to the deadline in § 75.4. 
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The designated representative shall 
also submit a notification that such a 
fuel has been combusted no later than 
7 days after the first date of combus-
tion of any fuel for which testing has 
not been performed under appendix E 
after the deadline in § 75.4. Such notice 
shall also include notice that testing 
under appendix E either was performed 
during the initial combustion or notice 
of the date that testing will be per-
formed. 

(5) Periodic relative accuracy test au-
dits, appendix E retests, and low mass 
emissions unit retests. The owner or op-
erator or designated representative of 
an affected unit shall submit written 
notice of the date of periodic relative 
accuracy testing performed under sec-
tion 2.3.1 of appendix B to this part, of 
periodic retesting performed under sec-
tion 2.2 of appendix E to this part, and 
of periodic retesting of low mass emis-
sions units performed under 
§ 75.19(c)(1)(iv)(D), no later than 21 days 
prior to the first scheduled day of test-
ing. Testing may be performed on a 
date other than that already provided 
in a notice under this subparagraph as 
long as notice of the new date is pro-
vided either in writing or by telephone 
or other means acceptable to the re-
spective State agency or office of EPA, 
and the notice is provided as soon as 
practicable after the new testing date 
is known, but no later than twenty-
four (24) hours in advance of the new 
date of testing. 

(i) Written notification under para-
graph (a) (5) of this section may be pro-
vided either by mail or by facsimile. In 
addition, written notification may be 
provided by electronic mail, provided 
that the respective State agency or of-
fice of EPA agrees that this is an ac-
ceptable form of notification. 

(ii) Notwithstanding the notice re-
quirements under paragraph (a)(5) of 
this section, the owner or operator 
may elect to repeat a periodic relative 
accuracy test, appendix E restest, or 
low mass emissions unit retest imme-
diately, without additional notifica-
tion whenever the owner or operator 
has determined that a test was failed, 
or that a second test is necessary in 
order to attain a reduced relative accu-
racy test frequency. 

(iii) Waiver from notification require-
ments. The Administrator, the appro-
priate EPA Regional Office, or the ap-
plicable State air pollution control 
agency may issue a waiver from the re-
quirement of paragraph (a)(5) of this 
section to provide notice to the respec-
tive State agency or office of EPA for 
a unit or a group of units for one or 
more tests. The Administrator, the ap-
propriate EPA Regional Office, or the 
applicable State air pollution control 
agency may also discontinue the waiv-
er and reinstate the requirement of 
paragraph (a)(5) of this section to pro-
vide notice to the respective State 
agency or office of EPA for future tests 
for a unit or a group of units. In addi-
tion, if an observer from a State agen-
cy or EPA is present when a test is re-
scheduled, the observer may waive all 
notification requirements under para-
graph (a)(5) of this section for the re-
scheduled test. 

(6) Notice of combustion of emergency 
fuel under appendix D or E. The des-
ignated representative of an oil-fired 
unit or gas-fired unit using appendix D 
or E of this part shall, for each cal-
endar quarter in which emergency fuel 
is combusted, provide notice of the 
combustion of the emergency fuel in 
the cover letter (or electronic equiva-
lent) which transmits the next quar-
terly report submitted under § 75.64. 
The notice shall specify the exact dates 
and hours during which the emergency 
fuel was combusted. 

(b) The owner or operator or des-
ignated representative shall submit no-
tification of certification tests and re-
certification tests for continuous opac-
ity monitoring systems as specified in 
§ 75.20(c)(8) to the State or local air pol-
lution control agency. 

(c) If the Administrator determines 
that notification substantially similar 
to that required in this section is re-
quired by any other State or local 
agency, the owner or operator or des-
ignated representative may send the 
Administrator a copy of that notifica-
tion to satisfy the requirements of this 
section, provided the ORISPL unit 
identification number(s) is denoted. 

[60 FR 26538, May 17, 1995, as amended at 61 
FR 25582, May 22, 1996; 61 FR 59162, Nov. 22, 
1996; 64 FR 28620, May 26, 1999; 67 FR 40442, 
40443, June 12, 2002]
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