§750.41

reasonably be considered ‘“material’’ to
the decision on the final rule; and

(2) The person(s) the participant de-
sires to cross-examine, and an estimate
of the time necessary. This must in-
clude a statement as to how the cross-
examination requested can be expected
to result in “full and true disclosure”
resolving the issue of material fact in-
volved.

(b) Within one week after receipt of
all requests for cross-examination
under paragraph (a), the hearing panel
will rule on them. The ruling will be
served by the Hearing Clerk on all par-
ticipants who have requested cross-ex-
amination and will be inserted in the
record. Written notice of the ruling
will be given to all persons requesting
cross-examination and all persons to be
cross-examined. The ruling will speci-
fy:
(1) The issues as to which cross-ex-
amination is granted;

(2) The persons to be cross-examined
on each issue;

(3) The persons to be allowed to con-
duct cross-examination; and

(4) Time limits for the examination
of each witness by each cross-exam-
iner.

(¢) In issuing this ruling, the panel
may determine that one or more par-
ticipants who have requested cross-ex-
amination have the same or similar in-
terests and should be required to
choose a single representative for pur-
poses of cross-examination by that sin-
gle representative without identifying
the representative further. Subpoenas
for witnesses may be issued where nec-
essary.

(d) Within one week after the inser-
tion into the record of the ruling under
paragraph (b) of this section, the hear-
ing at which the cross-examination
will be conducted will begin. One or
more members of the original panel
will preside for EPA. The panel will
have authority to conduct cross-exam-
ination on behalf of any participant,
although as a general rule this right
will not be exercised. The panel will
also have authority to modify the gov-
erning ruling in any respect and to
make new rulings on group representa-
tion under section 6(c)(3)(C) of TSCA. A
verbatim transcript of the hearing will
be made.
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(e)(1) No later than the time set for
requesting cross-examination, a hear-
ing participant may request that other
alternative methods of clarifying the
record (such as informal conferences or
the submittal of additional informa-
tion) be used. Such requests may be
submitted either in lieu of cross-exam-
ination requests, or in conjunction

with them.
(2) The panel in passing on a cross-ex-
amination request may, as a pre-

condition to ruling on its merits, re-
quire that alternative means of clari-
fying the record be used whether or not
that has been requested under para-
graph (e)(1) of this section. In such a
case, the results of the use of such al-
ternative means will be made available
to the person requesting cross-exam-
ination for a one-week comment pe-
riod, and the panel will make a final
ruling on cross-examination within one
week thereafter.

() Waivers or extensions of any dead-
line in this section applicable to per-
sons other than EPA may be granted
on the record of the hearing by the per-
son chairing it or in writing by the
Hearing Chairman.

§750.41 Final rule.

(a) As soon as feasible after the dead-
line for submittal of reply comments,
EPA will issue a final rule. EPA will
also publish at that time:

(1) A list of all material added to the
record (other than public comments
and material from the hearing record)
which has not previously been listed in
a FEDERAL REGISTER document, and

(2) The effective date of the rule.

(b) Pursuant to the delegation of au-
thority made in the Preamble to the
Final Regulation for the PCB Manufac-
turing, Processing, Distribution in
Commerce and Use Prohibitions, the
Assistant Administrator for Preven-
tion, Pesticides and Toxic Substances
will grant or deny petitions under sec-
tion 6(e)(3)(B) of TSCA submitted pur-
suant to §750.31. The Assistant Admin-
istrator will act on such petitions sub-
sequent to opportunity for an informal
hearing pursuant to this rule.

(¢) In determining whether to grant
an exemption to the PCB ban, EPA will
apply the two standards enunciated in
section 6(e)(3)(B) of TSCA.
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