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§ 761.60(j), must do so in accordance 
with § 761.64. 

(7) PCB/Radioactive waste. (i) Any per-
son storing PCB/radioactive waste ≥50 
ppm PCBs must do so taking into ac-
count both its PCB concentration and 
its radioactive properties, except as 
provided in § 761.65(a)(1), (b)(1)(ii), and 
(c)(6)(i). 

(ii) Any person disposing of PCB/ra-
dioactive waste must do so taking into 
account both its PCB concentration 
and its radioactive properties. If, tak-
ing into account only the properties of 
the PCBs in the waste (and not the ra-
dioactive properties of the waste), the 
waste meets the requirements for dis-
posal in a facility permitted, licensed, 
or registered by a State as a municipal 
or non-municipal non-hazardous waste 
landfill (e.g., PCB bulk product waste 
under § 761.62(b)(1)), then the person 
may dispose of the PCB/radioactive 
waste, without regard to the PCB com-
ponent of the waste, on the basis of its 
radioactive properties in accordance 
with all applicable requirements for 
the radioactive component of the 
waste. 

(8) Porous surfaces. In most cases a 
person must dispose of porous surfaces 
as materials where PCBs have pene-
trated far beneath the surface, rather 
than a simple surface contamination. 
Any person disposing of porous sur-
faces on which PCBs have been spilled 
and meeting the definition of PCB re-
mediation waste at § 761.3 must do so in 
accordance with § 761.61. Any person 
disposing of porous surfaces which are 
part of manufactured non-liquid prod-
ucts containing PCBs and meeting the 
definition of PCB bulk product waste 
at § 761.3 must do so in accordance with 
§ 761.62. Any person may decontaminate 
concrete surfaces upon which PCBs 
have been spilled in accordance with 
§ 761.79(b)(4), if the decontamination 
procedure is commenced within 72 
hours of the initial spill of PCBs to the 
concrete or portion thereof being de-
contaminated. Any person may decon-
taminate porous non-liquid PCBs in 
contact with non-porous surfaces, such 
as underground metal fuel tanks coat-
ed with fire retardant resin or pitch, 
for purposes of unrestricted use or dis-
posal in a smelter in accordance with 
§ 761.79(b)(3). 

(c) Storage for disposal. Any person 
who holds PCB waste must store it in 
accordance with § 761.65. 

(d) Performance specifications for dis-
posal technologies—(1) Incinerators. Any 
person using an incinerator to dispose 
of PCBs must use an incinerator that 
meets the criteria set forth in § 761.70. 

(2) High efficiency boilers. Any person 
using a high efficiency boiler to dispose 
of PCBs must use a boiler that meets 
the criteria set forth in § 761.71. 

(3) Scrap metal recovery ovens and 
smelters. Any person using scrap metal 
recovery ovens and smelters to dispose 
of PCBs must use a device that meets 
the criteria set forth in § 761.72. 

(4) Chemical waste landfills. Any per-
son using a chemical waste landfill to 
dispose of PCBs must use a chemical 
waste landfill that meets the criteria 
set forth in § 761.75. 

(e) TSCA PCB Coordinated Approval. 
Any person seeking a TSCA PCB Co-
ordinated Approval must follow the 
procedures set forth in § 761.77. 

[63 FR 35444, June 29, 1998, as amended at 64 
FR 33760, June 24, 1999]

§ 761.60 Disposal requirements. 

(a) PCB liquids. PCB liquids at con-
centrations ≥50 ppm must be disposed 
of in an incinerator which complies 
with § 761.70, except that PCB liquids at 
concentrations ≥50 ppm and <500 ppm 
may be disposed of as follows: 

(1) For mineral oil dielectric fluid, in 
a high efficiency boiler according to 
§ 761.71(a). 

(2) For liquids other than mineral oil 
dielectric fluid, in a high efficiency 
boiler according to § 761.71(b). 

(3) For liquids from incidental 
sources, such as precipitation, con-
densation, leachate or load separation 
and are associated with PCB Articles 
or non-liquid PCB wastes, in a chem-
ical waste landfill which complies with 
§ 761.75 if: 

(i) [Reserved] 
(ii) Information is provided to or ob-

tained by the owner or operator of the 
chemical waste landfill that shows that 
the liquids do not exceed 500 ppm PCB 
and are not an ignitable waste as de-
scribed in § 761.75(b)(8)(iii). 
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(b) PCB Articles. This paragraph does 
not authorize disposal that is other-
wise prohibited in § 761.20 or elsewhere 
in this part. 

(1) Transformers. (i) PCB Trans-
formers shall be disposed of in accord-
ance with either of the following: 

(A) In an incinerator that complies 
with § 761.70; or 

(B) In a chemical waste landfill ap-
proved under § 761.75; provided that all 
free-flowing liquid is removed from the 
transformer, the transformer is filled 
with a solvent, the transformer is al-
lowed to stand for at least 18 contin-
uous hours, and then the solvent is 
thoroughly removed. Any person dis-
posing of PCB liquids that are removed 
from the transformer (including the di-
electric fluid and all solvents used as a 
flush), shall do so in an incinerator 
that complies with § 761.70 of this part, 
or shall decontaminate them in accord-
ance with § 761.79. Solvents may include 
kerosene, xylene, toluene, and other 
solvents in which PCBs are readily 
soluble. Any person disposing of these 
PCB liquids must ensure that the sol-
vent flushing procedure is conducted in 
accordance with applicable safety and 
health standards as required by Fed-
eral or State regulations. 

(ii) [Reserved] 
(2) PCB Capacitors. (i) The disposal of 

any capacitor shall comply with all re-
quirements of this subpart unless it is 
known from label or nameplate infor-
mation, manufacturer’s literature (in-
cluding documented communications 
with the manufacturer), or chemical 
analysis that the capacitor does not 
contain PCBs. 

(ii) Any person may dispose of PCB 
Small Capacitors as municipal solid 
waste, unless that person is subject to 
the requirements of paragraph (b)(2)(iv) 
of this section. 

(iii) Any PCB Large High or Low 
Voltage Capacitor which contains 500 
ppm or greater PCBs, owned by any 
person, shall be disposed of in accord-
ance with either of the following: 

(A) Disposal in an incinerator that 
complies with § 761.70; or 

(B) Until March 1, 1981, disposal in a 
chemical waste landfill that complies 
with § 761.75. 

(iv) Any person who manufactures or 
at any time manufactured PCB Capaci-

tors or PCB Equipment, and acquired 
the PCB Capacitor in the course of 
such manufacturing, shall place the 
PCB Small Capacitors in a container 
meeting the DOT packaging require-
ments at 49 CFR parts 171 through 180 
and dispose of them in accordance with 
either of the following: 

(A) Disposal in an incinerator which 
complies with § 761.70; or 

(B) Until March 1, 1981, disposal in a 
chemical waste landfill which complies 
with § 761.75. 

(v) Notwithstanding the restrictions 
imposed by paragraph (b)(2)(iii)(B) or 
(b)(2)(iv)(B) of this section, PCB capaci-
tors may be disposed of in PCB chem-
ical waste landfills that comply with 
§ 761.75 subsequent to March 1, 1981, if 
the Assistant Administrator for Pre-
vention, Pesticides and Toxic Sub-
stances publishes a notice in the FED-
ERAL REGISTER declaring that those 
landfills are available for such disposal 
and explaining the reasons for the ex-
tension or reopening. An extension or 
reopening for disposal of PCB capaci-
tors that is granted under this sub-
section shall be subject to such terms 
and conditions as the Assistant Admin-
istrator may prescribe and shall be in 
effect for such period as the Assistant 
Administrator may prescribe. The As-
sistant Administrator may permit dis-
posal of PCB capacitors in EPA ap-
proved chemical waste landfills after 
March 1, 1981, if in his opinion, 

(A) Adequate incineration capability 
for PCB capacitors is not available, or 

(B) The incineration of PCB capaci-
tors will significantly interfere with 
the incineration of liquid PCBs, or 

(C) There is other good cause shown. 
As part of this evaluation, the Assist-
ant Administrator will consider the 
impact of his action on the incentives 
to construct or expand PCB inciner-
ators. 

(vi) Any person disposing of large 
PCB capacitors or small PCB capaci-
tors described in paragraph (b)(2)(iv) of 
this section in a chemical waste land-
fill approved under § 761.75, shall first 
place them in a container meeting the 
DOT packaging requirements at 49 CFR 
parts 171 through 180. In all cases, the 
person must fill the interstitial space 
in the container with sufficient absorb-
ent material (such as soil) to absorb 
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any liquid PCBs remaining in the ca-
pacitors. 

(3) PCB hydraulic machines. (i) Any 
person disposing of PCB hydraulic ma-
chines containing PCBs at concentra-
tions of ≥50 ppm, such as die casting 
machines, shall do so by one of the fol-
lowing methods: 

(A) In accordance with § 761.79. 
(B) In a facility which is permitted, 

licensed, or registered by a State to 
manage municipal solid waste subject 
to part 258 of this chapter or non-mu-
nicipal non-hazardous waste subject to 
§§ 257.5 through 257.30 of this chapter, as 
applicable (excluding thermal treat-
ment units). 

(C) In a scrap metal recovery oven or 
smelter operating in compliance with 
§ 761.72. 

(D) In a disposal facility approved 
under this part. 

(ii) All free-flowing liquid must be re-
moved from each machine and the liq-
uid must be disposed of in accordance 
with the provisions of paragraph (a) of 
this section. If the PCB liquid contains 
≥1,000 ppm PCB, then the hydraulic ma-
chine must be decontaminated in ac-
cordance with § 761.79 or flushed prior 
to disposal with a solvent listed at 
paragraph (b)(1)(i)(B) of this section 
which contains <50 ppm PCB. The sol-
vent must be disposed of in accordance 
with paragraph (a) of this section or 
§ 761.79. 

(4) PCB-Contaminated Electrical Equip-
ment. Any person disposing of PCB-
Contaminated Electrical Equipment, 
except capacitors, shall do so in ac-
cordance with paragraph (b)(6)(ii)(A) of 
this section. Any person disposing of 
Large Capacitors that contain ≥ 50 ppm 
but < 500 ppm PCBs shall do so in a dis-
posal facility approved under this part. 

(5) Natural gas pipeline systems con-
taining PCBs. The owner or operator of 
natural gas pipeline systems con-
taining ≥50 ppm PCBs, when no longer 
in use, shall dispose of the system ei-
ther by abandonment in place of the 
pipe under paragraph (b)(5)(i) of this 
section or removal with subsequent ac-
tion under paragraph (b)(5)(ii) of this 
section. Any person determining the 
PCB concentrations in natural gas 
pipeline systems shall do so in accord-
ance with paragraph (b)(5)(iii) of this 
section. 

(i) Abandonment. Natural gas pipe 
containing ≥50 ppm PCBs may be aban-
doned in place under one or more of the 
following provisions: 

(A) Natural gas pipe having a nomi-
nal inside diameter of ≤4 inches, and 
containing PCBs at any concentration 
but no free-flowing liquids, may be 
abandoned in the place it was used to 
transport natural gas if each end is 
sealed closed and the pipe is either: 

(1) Included in a public service notifi-
cation program, such as a ‘‘one-call’’ 
system under 49 CFR 192.614(a) and (b). 

(2) Filled to 50 percent or more of the 
volume of the pipe with grout (such as 
a hardening slurry consisting of ce-
ment, bentonite, or clay) or high den-
sity polyurethane foam. 

(B) PCB-Contaminated natural gas 
pipe of any diameter, where the PCB 
concentration was determined after the 
last transmission of gas through the 
pipe or at the time of abandonment, 
that contains no free-flowing liquids 
may be abandoned in the place it was 
used to transport natural gas if each 
end is sealed closed. 

(C) Natural gas pipe of any diameter 
which contains PCBs at any concentra-
tion but no free-flowing liquids, may be 
abandoned in the place it was used to 
transport natural gas, if each end is 
sealed closed, and either: 

(1) The interior surface is decontami-
nated with one or more washes of a sol-
vent in accordance with the use and 
disposal requirements of § 761.79(d). 
This decontamination process must re-
sult in a recovery of 95 percent of the 
solvent volume introduced into the 
system, and the PCB concentration of 
the recovered wash must be <50 ppm 
(see § 761.79(a)(1) for requirements on 
use and disposal of decontaminating 
fluids). 

(2) The pipe is filled to 50 percent or 
more of the volume of the pipe with 
grout (such as a hardening slurry-like 
cement, bentonite, or clay) or high 
density polyurethane foam (except that 
only cement shall be used as grout 
under rivers or streams) and each end 
is sealed closed. 

(D) Natural gas pipe of any diameter 
which contains PCBs at any concentra-
tion may be abandoned in place after 
decontamination in accordance with 
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§ 761.79(c)(3), (c)(4) or (h) or a PCB dis-
posal approval issued under § 761.60(e) 
or § 761.61(c). 

(ii) Removal with subsequent action. 
Natural gas pipeline systems may be 
disposed of under one of the following 
provisions: 

(A) The following classifications of 
natural gas pipe containing no free-
flowing liquids may be disposed of in a 
facility permitted, licensed, or reg-
istered by a State to manage municipal 
solid waste subject to part 258 of this 
chapter or non-municipal non-haz-
ardous waste subject to §§ 257.5 through 
257.30 of this chapter, as applicable (ex-
cluding thermal treatment units); a 
scrap metal recovery oven or smelter 
operating in compliance with the re-
quirements of § 761.72; or a disposal fa-
cility approved under this part: 

(1) PCB-Contaminated natural gas 
pipe of any diameter where the PCB 
concentration was determined after the 
last transmission of gas through the 
pipe or during removal from the loca-
tion it was used to transport natural 
gas. 

(2) Natural gas pipe containing PCBs 
at any concentration and having a 
nominal inside diameter ≤4 inches. 

(B) Any component of a natural gas 
pipeline system may be disposed of 
under one of the following provisions: 

(1) In an incinerator operating in 
compliance with § 761.70. 

(2) In a chemical waste landfill oper-
ating in compliance with § 761.75, pro-
vided that all free-flowing liquid PCBs 
have been thoroughly drained. 

(3) As a PCB remediation waste in 
compliance with § 761.61. 

(4) In accordance with § 761.79. 
(iii) Characterization of natural gas 

pipeline systems by PCB concentration in 
condensate. (A) Any person disposing of 
a natural gas pipeline system under 
paragraphs (b)(5)(i)(B) or (b)(5)(ii)(A)(1) 
of this section must characterize it for 
PCB contamination by analyzing or-
ganic liquids collected at existing con-
densate collection points in the natural 
gas pipeline system. The level of PCB 
contamination found at a collection 
point is assumed to extend to the next 
collection point downstream. If no or-
ganic liquids are present, drain free-
flowing liquids and collect standard 
wipe samples according to subpart M of 

this part. Collect condensate within 72 
hours of the final transmission of nat-
ural gas through the part of the system 
to be abandoned or removed. Collect 
wipe samples after the last trans-
mission of gas through the pipe or dur-
ing removal from the location it was 
used to transport natural gas. 

(B) PCB concentration of the organic 
phase of multi-phasic liquids shall be 
determined in accordance with 
§ 761.1(b)(4). 

(iv) Disposal of pipeline liquids. (A) 
Any person disposing of liquids con-
taining PCBs ≥50 ppm removed, spilled, 
or otherwise released from a natural 
gas pipeline system must do so in ac-
cordance with § 761.61(a)(5)(iv) based on 
the PCB concentration at the time of 
removal from the system. Any person 
disposing of material contaminated by 
spills or other releases of PCBs ≥50 ppm 
from a natural gas pipeline system, 
must do so in accordance with § 761.61 
or § 761.79, as applicable. 

(B) Any person who markets or burns 
for energy recovery liquid containing 
PCBs at concentrations <50 ppm PCBs 
at the time of removal from a natural 
gas pipeline system must do so in ac-
cordance with the provisions per-
taining to used oil at § 761.20(e). No 
other use of liquid containing PCBs at 
concentrations above the quantifiable 
level/level of detection removed from a 
natural gas pipeline system is author-
ized. 

(6) Other PCB Articles. (i) PCB articles 
with concentrations at 500 ppm or 
greater must be disposed of: 

(A) In an incinerator that complies 
with § 761.70; or 

(B) In a chemical waste landfill that 
complies with § 761.75, provided that all 
free-flowing liquid PCBs have been 
thoroughly drained from any articles 
before the articles are placed in the 
chemical waste landfill and that the 
drained liquids are disposed of in an in-
cinerator that complies with § 761.70. 

(ii)(A) Except as specifically provided 
in paragraphs (b)(1) through (b)(5) of 
this section, any person disposing of a 
PCB-Contaminated Article must do so 
by removing all free-flowing liquid 
from the article, disposing of the liquid 
in accordance with paragraph (a) of 
this section, and disposing of the PCB-
Contaminated Article with no free-
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flowing liquid by one of the following 
methods: 

(1) In accordance with § 761.79. 
(2) In a facility permitted, licensed, 

or registered by a State to manage mu-
nicipal solid waste subject to part 258 
of this chapter or non-municipal non-
hazardous waste subject to §§ 257.5 
through 257.30 of this chapter, as appli-
cable (excluding thermal treatment 
units). 

(3) In a scrap metal recovery oven or 
smelter operating in compliance with 
§ 761.72. 

(4) In a disposal facility approved 
under this part. 

(B) Storage for disposal of PCB-Con-
taminated Articles from which all free-
flowing liquids have been removed is 
not regulated under subpart D of this 
part. 

(C) Requirements in subparts J and K 
of this part do not apply to PCB-Con-
taminated Articles from which all free-
flowing liquids have been removed. 

(iii) Fluorescent light ballasts con-
taining PCBs in their potting material 
must be disposed of in a TSCA-ap-
proved disposal facility, as bulk prod-
uct waste under § 761.62, as household 
waste under § 761.63 (where applicable), 
or in accordance with the decon-
tamination provisions of § 761.79. 

(7) Storage of PCB Articles. Except for 
a PCB Article described in paragraph 
(b)(2)(ii) of this section and hydraulic 
machines that comply with the munic-
ipal solid waste disposal provisions de-
scribed in paragraph (b)(3) of this sec-
tion, any PCB Article, with PCB con-
centrations at 50 ppm or greater, shall 
be stored in accordance with § 761.65 
prior to disposal. 

(8) Persons disposing of PCB Articles 
must wear or use protective clothing or 
equipment to protect against dermal 
contact with or inhalation of PCBs or 
materials containing PCBs. 

(c) PCB Containers. (1) Unless decon-
taminated in compliance with § 761.79 
or as provided in paragraph (c)(2) of 
this section, a PCB container with PCB 
concentrations at 500 ppm or greater 
shall be disposed of: 

(i) In an incinerator which complies 
with § 761.70, or 

(ii) In a chemical waste landfill that 
complies with § 761.75; provided that if 
there are PCBs in a liquid state, the 

PCB Container shall first be drained 
and the PCB liquid disposed of in ac-
cordance with paragraph (a) of this sec-
tion. 

(2) Any PCB Container used to con-
tain only PCBs at a concentration less 
than 500 ppm shall be disposed of as 
municipal solid wastes; provided that if 
the PCBs are in a liquid state, the PCB 
Container shall first be drained and the 
PCB liquid shall be disposed of in ac-
cordance with paragraph (a) of this sec-
tion. 

(3) Prior to disposal, a PCB container 
with PCB concentrations at 50 ppm or 
greater shall be stored in a unit which 
complies with § 761.65. 

(d) [Reserved] 
(e) Any person who is required to in-

cinerate any PCBs and PCB Items 
under this subpart and who can dem-
onstrate that an alternative method of 
destroying PCBs and PCB Items exists 
and that this alternative method can 
achieve a level of performance equiva-
lent to an incinerator approved under 
§ 761.70 or a high efficiency boiler oper-
ating in compliance with § 761.71, must 
submit a written request to either the 
EPA Regional Administrator or the Di-
rector, National Program Chemicals 
Division, for a waiver from the inciner-
ation requirements of § 761.70 or § 761.71. 
Requests for approval of alternate 
methods that will be operated in more 
than one Region must be submitted to 
the Director, National Program Chemi-
cals Division except for research and 
development activities involving less 
than 500 pounds of PCB material (see 
paragraph (i)(2) of this section). Re-
quests for approval of alternate meth-
ods that will be operated in only one 
Region must be submitted to the ap-
propriate EPA Regional Administrator. 
The applicant must show that his or 
her method of destroying PCBs will not 
present an unreasonable risk of injury 
to health or the environment. On the 
basis of such information and any 
available information, the EPA Re-
gional Administrator or the Director, 
National Program Chemicals Division 
may, in his or her discretion, approve 
the use of the alternate method if he or 
she finds that the alternate disposal 
method provides PCB destruction 
equivalent to disposal in a § 761.70 in-
cinerator or a § 761.71 high efficiency 

VerDate jul<14>2003 11:06 Aug 01, 2003 Jkt 200166 PO 00000 Frm 00619 Fmt 8010 Sfmt 8010 Y:\SGML\200166T.XXX 200166T



620

40 CFR Ch. I (7–1–03 Edition)§ 761.60

boiler and will not present an unrea-
sonable risk of injury to health or the 
environment. Any approval must be 
stated in writing and may include such 
conditions and provisions as the EPA 
Regional Administrator or Director, 
National Program Chemicals Division 
deems appropriate. The person to 
whom such waiver is issued must com-
ply with all limitations contained in 
such determination. No person may use 
the alternate method of destroying 
PCBs or PCB Items prior to obtaining 
permission from the appropriate EPA 
official. 

(f)(1) Each operator of a chemical 
waste landfill, incinerator, or alter-
native to incineration approved under 
paragraph (e) of this section shall give 
the following written notices to the 
state and local governments within 
whose jurisdiction the disposal facility 
is located: 

(i) Notice at least thirty (30) days be-
fore a facility is first used for disposal 
of PCBs required by these regulations; 
and 

(ii) At the request of any state or 
local government, annual notice of the 
quantities and general description of 
PCBs disposed of during the year. This 
annual notice shall be given no more 
than thirty (30) days after the end of 
the year covered. 

(iii) The Regional Administrator may 
reduce the notice period required by 
paragraph (f)(1)(i) of this section from 
thirty days to a period of no less than 
five days in order to expedite interim 
approval of the chemical waste landfill 
located in Sedgwick County, Kansas. 

(2) [Reserved] 
(g) Testing procedures. (1) Owners or 

users of mineral oil dielectric fluid 
electrical equipment may use the fol-
lowing procedures to determine the 
concentration of PCBs in the dielectric 
fluid: 

(i) Dielectric fluid removed from 
mineral oil dielectric fluid electrical 
equipment may be collected in a com-
mon container, provided that no other 
chemical substances or mixtures are 
added to the container. This common 
container option does not permit dilu-
tion of the collected oil. Mineral oil 
that is assumed or known to contain at 
least 50 ppm PCBs must not be mixed 
with mineral oil that is known or as-

sumed to contain less than 50 ppm 
PCBs to reduce the concentration of 
PCBs in the common container. If di-
electric fluid from untested, oil-filled 
circuit breakers, reclosers, or cable is 
collected in a common container with 
dielectric fluid from other oil-filled 
electrical equipment, the entire con-
tents of the container must be treated 
as PCBs at a concentration of at least 
50 ppm, unless all of the fluid from the 
other oil-filled electrical equipment 
has been tested and shown to contain 
less than 50 ppm PCBs. 

(ii) For purposes of complying with 
the marking and disposal require-
ments, representative samples may be 
taken from either the common con-
tainers or the individual electrical 
equipment to determine the PCB con-
centration, except that if any PCBs at 
a concentration of 500 ppm or greater 
have been added to the container or 
equipment then the total container 
contents must be considered as having 
a PCB concentration of 500 ppm or 
greater for purposes of complying with 
the disposal requirements of this sub-
part. For purposes of this subpara-
graph, representative samples of min-
eral oil dielectric fluid are either sam-
ples taken in accordance with ASTM D 
923–86 or ASTM D 923–89 or samples 
taken from a container that has been 
thoroughly mixed in a manner such 
that any PCBs in the container are 
uniformly distributed throughout the 
liquid in the container. 

(iii) Unless otherwise specified in this 
part, any person conducting the chem-
ical analysis of PCBs shall do so using 
gas chromatography. Any gas 
chromatographic method that is appro-
priate for the material being analyzed 
may be used, including EPA Method 
608, ‘‘Organochlorine Pesticides and 
PCBs’’ at 40 CFR part 136, Appendix 
A;’’ EPA Method 8082, ‘‘Poly-
chlorinated Biphenyls (PCBs) by Cap-
illary Column Gas Chromatography’’ of 
SW-846, ‘‘OSW Test Methods for Evalu-
ating Solid Waste,’’ which is available 
from NTIS; and ASTM Standard D-4059, 
‘‘Standard Test Method for Analysis of 
Polychlorinated Biphenyls in Insu-
lating Liquids by Gas Chroma-
tography,’’ which is available from 
ASTM. 
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(2) Owners or users of waste oil may 
use the following procedures to deter-
mine the PCB concentration of waste 
oil: 

(i) Waste oil from more than one 
source may be collected in a common 
container, provided that no other 
chemical substances or mixtures, such 
as non-waste oils, are added to the con-
tainer. 

(ii) For purposes of complying with 
the marking and disposal require-
ments, representative samples may be 
taken from either the common con-
tainers or the individual electrical 
equipment to determine the PCB con-
centration. Except, That if any PCBs at 
a concentration of 500 ppm or greater 
have been added to the container or 
equipment then the total container 
contents must be considered as having 
a PCB concentration of 500 ppm or 
greater for purposes of complying with 
the disposal requirements of this sub-
part. For purposes of this paragraph, 
representative samples of mineral oil 
dielectric fluid are either samples 
taken in accordance with ASTM D 923–
86 or ASTM D 923–89 or samples taken 
from a container that has been thor-
oughly mixed in a manner such that 
any PCBs in the container are uni-
formly distributed throughout the liq-
uid in the container. 

(iii) Unless otherwise specified in this 
part, any person conducting the chem-
ical analysis of PCBs shall do so using 
gas chromatography. Any gas 
chromatographic method that is appro-
priate for the material being analyzed 
may be used, including those indicated 
in paragraph (g)(1)(iii) of this section. 

(h) Requirements for export and im-
port of PCBs and PCB Items for dis-
posal are found in Subpart F of this 
part. 

(i) Approval authority for disposal 
methods. (1) The officials (the Director, 
National Programs Chemical Division 
and the Regional Administrators) des-
ignated in §§ 761.60(e) and 761.70 (a) and 
(b) to receive requests for approval of 
PCB disposal activities are the primary 
approval authorities for these activi-
ties. Notwithstanding, the Director, 
National Programs Chemical Division 
may, at his/her discretion, assign the 
authority to review and approve any 
aspect of a disposal system to the Of-

fice of Prevention, Pesticides and 
Toxic Substances or to a Regional Ad-
ministrator. 

(2) Except for activity authorized 
under paragraph (j) of this section, re-
search and development (R&D) for PCB 
disposal using a total of <500 pounds of 
PCB material (regardless of PCB con-
centration) will be reviewed and ap-
proved by the EPA Regional Adminis-
trator for the Region where the R&D 
will be conducted, and R&D for PCB 
disposal using 500 pounds or more of 
PCB material (regardless of PCB con-
centration) will be reviewed and ap-
proved by the Director, National Pro-
gram Chemicals Division. 

(j) Self-implementing requirements for 
research and development (R&D) for PCB 
disposal.

(1) Any person may conduct R&D for 
PCB disposal without prior written ap-
proval from EPA if they meet the fol-
lowing conditions: 

(i) File a notification and obtain an 
EPA identification number pursuant to 
subpart K of this part. 

(ii) Notify in writing the EPA Re-
gional Administrator, the State envi-
ronmental protection agency, and local 
environmental protection agency, hav-
ing jurisdiction where the R&D for 
PCB disposal activity will occur at 
least 30 days prior to the commence-
ment of any R&D for PCB disposal ac-
tivity conducted under this section. 
Each written notification shall include 
the EPA identification number of the 
site where the R&D for PCB disposal 
activities will be conducted, the quan-
tity of PCBs to be treated, the type of 
R&D technology to be used, the general 
physical and chemical properties of 
material being treated, and an esti-
mate of the duration of the PCB activ-
ity. The EPA Regional Administrator, 
the State environmental protection 
agency, and the local environmental 
protection agency may waive notifica-
tion in writing prior to commencement 
of the research. 

(iii) The amount of material con-
taining PCBs treated annually by the 
facility during R&D for PCB disposal 
activities does not exceed 500 gallons or 
70 cubic feet of liquid or non-liquid 
PCBs and does not exceed a maximum 
concentration of 10,000 ppm PCBs. 
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(iv) No more than 1 kilogram total of 
pure PCBs per year is disposed of in all 
R&D for PCB disposal activities at a 
facility. 

(v) Each R&D for PCB disposal activ-
ity under this section lasts no more 
than 1 calendar year. 

(vi) Store all PCB wastes (treated 
and untreated PCB materials, testing 
samples, spent laboratory samples, re-
siduals, untreated samples, contami-
nated media or instrumentation, cloth-
ing, etc.) in compliance with § 761.65(b) 
and dispose of them according to the 
undiluted PCB concentration prior to 
treatment. However, PCB materials 
not treated in the R&D for PCB dis-
posal activity may be returned either 
to the physical location where the sam-
ples were collected or a location where 
other regulated PCBs from the physical 
location where the samples were col-
lected are being stored for disposal. 

(vii) Use manifests pursuant to sub-
part K of this part for all R&D PCB 
wastes being transported from the R&D 
facility to an approved PCB storage or 
disposal facility. However, §§ 761.207 
through 761.218 do not apply if the re-
siduals or treated samples are returned 
either to the physical location where 
the samples were collected or a loca-
tion where other regulated PCBs from 
the physical location where the sam-
ples were collected are being stored for 
disposal. 

(viii) Package and ship all PCB 
wastes pursuant to DOT requirements 
under 49 CFR parts 171 through 180. 

(ix) Comply with the recordkeeping 
requirements of § 761.180. 

(2) Do not exceed material limita-
tions set out in paragraphs (j)(1) (iii) 
and (iv) of this section and the time 
limitation set out in paragraph (j)(1)(v) 
of this section without prior written 
approval from EPA. Requests for ap-
proval to exceed the material limita-
tions for PCBs in R&D for PCB disposal 
activities as specified in this section 
must be submitted in writing to the 
EPA Regional Administrator for the 
Region in which the facility con-
ducting R&D for PCB disposal activi-
ties is located. Each request shall 
specify the quantity or concentration 
requested or additional time needed for 
disposal and include a justification for 
each increase. For extensions to the 

duration of the R&D for PCB disposal 
activity, the request shall also include 
a report on the accomplishments and 
progress of the previously authorized 
R&D for PCB disposal activity for 
which the extension is sought. The 
EPA Regional Administrator may 
grant a waiver in writing for an in-
crease in the volume of PCB material, 
the maximum concentration of PCBs, 
the total amount of pure PCBs, or the 
duration of the R&D activity. Approv-
als will state all requirements applica-
ble to the R&D for PCB disposal activ-
ity. 

(3) The EPA Regional Administrator 
for the Region in which an R&D for 
PCB disposal activity is conducted may 
determine, at any time, that an R&D 
PCB disposal approval is required 
under paragraphs (e) and (i)(2) of this 
section or § 761.70(d) to ensure that any 
R&D for PCB disposal activity does not 
present an unreasonable risk of injury 
to health or the environment.

(Sec. 6, Pub. L. 94–469, 90 Stat. 2020 (15 U.S.C. 
2605) 

[44 FR 31542, May 31, 1979]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 761.60, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 761.61 PCB remediation waste. 

This section provides cleanup and 
disposal options for PCB remediation 
waste. Any person cleaning up and dis-
posing of PCBs managed under this sec-
tion shall do so based on the concentra-
tion at which the PCBs are found. This 
section does not prohibit any person 
from implementing temporary emer-
gency measures to prevent, treat, or 
contain further releases or mitigate 
migration to the environment of PCBs 
or PCB remediation waste. 

(a) Self-implementing on-site cleanup 
and disposal of PCB remediation waste. 
EPA designed the self-implementing 
procedure for a general, moderately-
sized site where there should be low re-
sidual environmental impact from re-
medial activities. The procedure may 
be less practical for larger or environ-
mentally diverse sites. For these other 
sites, the self-implementing procedure 
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