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which contains more than 2.1 weight
percent of oxygen or less than 0.95 vol-
ume percent benzene.

(JJ) Oxygenate means any substance
which, when added to gasoline, in-
creases the oxygen content of that gas-
oline. Lawful use of any of the sub-
stances or any combination of these
substances requires that they be ‘‘sub-
stantially similar” under section
211(f)(1) of the Clean Air Act, or be per-
mitted under a waiver granted by the
Administrator under the authority of
section 211(f)(4) of the Clean Air Act.

(kk) Reformulated gasoline blendstock
for oxygenate blending, or RBOB means
a petroleum product which, when
blended with a specified type and per-
centage of oxygenate, meets the defini-
tion of reformulated gasoline, and to
which the specified type and percent-
age of oxygenate is added other than
by the refiner or importer of the RBOB
at the refinery or import facility where
the RBOB is produced or imported.

(I1) Oxygenate blending facility means
any facility (including a truck) at
which oxygenate is added to gasoline
or blendstock, and at which the quality
or quantity of gasoline is not altered in
any other manner except for the addi-
tion of deposit control additives.

(mm) Oxygenate blender means any
person who owns, leases, operates, con-
trols, or supervises an oxygenate blend-
ing facility, or who owns or controls
the blendstock or gasoline used or the
gasoline produced at an oxygenate
blending facility.

(nn) Batch of motor vehicle diesel fuel
means a quantity of diesel fuel which is
homogeneous with regard to those
properties that are specified for motor
vehicle diesel fuel under subpart | of
this part.

(oo) Liquefied petroleum gas means a
liquid hydrocarbon fuel that is stored
under pressure and is composed pri-
marily of species that are gases at at-
mospheric conditions (temperature = 25
°C and pressure = 1 atm), excluding
natural gas.

(pp) Control area means a geographic
area in which only oxygenated gasoline
under the oxygenated gasoline program
may be sold or dispensed, with bound-
aries determined by section 211(m) of
the Act.
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(gg) Control period means the period
during which oxygenated gasoline must
be sold or dispensed in any control
area, pursuant to section 211(m)(2) of
the Act.

(rr) Oxygenated gasoline means gaso-
line which contains a measurable
amount of oxygenate.

(ss) Tank truck means a truck and/or
trailer used to transport or cause the
transportation of gasoline or diesel
fuel, that meets the definition of motor
vehicle in section 216(2) of the Act.

(tt) Natural gas means a fuel whose
primary constituent is methane.

(uu) Methanol means any fuel sold for
use in motor vehicles and commonly
known or commercially sold as meth-
anol or MXX, where XX is the percent
methanol (CH;OH) by volume.

(vv) Opt-in area. An area which be-
comes a covered area under §80.70 pur-
suant to section 211(k)(6) of the Clean
Air Act.

(ww) [Reserved]

(xx) Motor vehicle diesel fuel additive
means any substance not composed
solely of carbon and/or hydrogen, or of
diesel blendstocks, that is added, in-
tended for adding, used, or offered for
use in motor vehicle diesel fuel subse-
quent to the production of diesel fuel
by processing crude oil from refinery
processing units, or in diesel motor ve-
hicle fuel systems.

(Sec. 211, (Sec. 223, Pub. L. 95-95, 91 Stat. 764,
42 U.S.C. 7545(g)) and sec. 301(a) 42 U.S.C.
7602(a), formerly 42 U.S.C. 1857g(a)) of the
Clean Air Act, as amended)

[38 FR 1255, Jan. 10, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §80.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§80.3 Test methods.

The lead and phosphorus content of
gasoline shall be determined in accord-
ance with test methods set forth in the
appendices to this part.

[47 FR 765, Jan. 7, 1982]
§80.4 Right of entry; tests and inspec-
tions.

The Administrator or his authorized
representative, upon presentation of
appropriate credentials, shall have a
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§80.5

right to enter upon or through any re-
finery, retail outlet, wholesale pur-
chaser-consumer facility, or detergent
manufacturer facility; or the premises
or property of any gasoline or deter-
gent distributor, carrier, or importer;
or any place where gasoline or deter-
gent is stored; and shall have the right
to make inspections, take samples, ob-
tain information and records, and con-
duct tests to determine compliance
with the requirements of this part.

[61 FR 35356, July 5, 1996]

§80.5 Penalties.

Any person who violates these regu-
lations shall be liable to the United
States for a civil penalty of not more
than the sum of $25,000 for every day of
such violation and the amount of eco-
nomic benefit or savings resulting from
the violation. Any violation with re-
spect to a regulation proscribed under
section 211(c), (k), (I) or (m) of the Act
which establishes a regulatory stand-
ard based upon a multi-day averaging
period shall constitute a separate day
of violation for each and every day in
the averaging period. Civil penalties
shall be assessed in accordance with
section 205(b) and (c) of the Act.

[58 FR 65554, Dec. 15, 1993]

§80.7

(a) When the Administrator, the Re-
gional Administrator, or their dele-
gates have reason to believe that a vio-
lation of section 211(c) or section 211(n)
of the Act and the regulations there-
under has occurred, they may require
any refiner, distributor, wholesale pur-
chaser-consumer, or retailer to report
the following information regarding re-
ceipt, transfer, delivery, or sale of gas-
oline represented to be unleaded gaso-
line and to allow the reproduction of
such information at all reasonable
times.

(1) For any bulk shipment of gasoline
represented to be unleaded gasoline
which is transferred, sold, or delivered
within the previous 6 months by a re-
finer or a distributor to a distributor,
wholesale purchaser-consumer or a re-
tail outlet, the refiner or distributor
shall maintain and provide the fol-
lowing information as applicable:

Requests for information.

40 CFR Ch. | (7-1-03 Edition)

(i) Business or corporate name and
address of distributors, wholesale pur-
chaser-consumers or retail outlets to
which the gasoline has been trans-
ferred, sold, or delivered.

(i) Quantity of gasoline involved.

(iii) Date of delivery.

(iv) Storage location of gasoline prior
to transit via delivery vessel (e.g., lo-
cation of a bulk terminal).

(v) Business or corporate name and
address of the person who delivered the
gasoline.

(vi) Ildentification of delivery vessel
(e.g., truck number). This information
shall be supplied by the person in para-
graph (a)(1)(v) of this section who per-
formed the delivery, e.g., common or
contract carrier.

(2) For any bulk shipment of gasoline
represented to be unleaded gasoline re-
ceived by a retail outlet or a whole-
sale-purchaser-consumer facility with-
in the previous 6 months, whether by
purchase or otherwise, the retailer or
wholesale purchaser-consumer shall
maintain accessibility to and provide
the following information:

(i) Business or corporate name and
address of the distributor.

(i) Quantity of gasoline received.

(iii) Date of receipt.

(b) Upon request by the Adminis-
trator, the Regional Administrator, or
their delegates, any retailer shall pro-
vide documentation of his annual total
sales volume in gallons of gasoline for
each retail outlet for each calendar
year beginning with 1971.

(c) Any refiner, distributor, whole-
sale purchaser-consumer, retailer, or
importer shall provide such other in-
formation as the Administrator or his
authorized representative may reason-
ably require to enable him to deter-
mine whether such refiner, distributor,
wholesale  purchaser-consumer, re-
tailer, or importer has acted or is act-
ing in compliance with sections 211(c)
and 211(n) of the Act and the regula-
tions thereunder and shall, upon re-
quest of the Administrator or his au-
thorized representative, produce and
allow reproduction of any relevant
records at all reasonable times. Such
information may include but is not
limited to records of unleaded gasoline
inventory at a wholesale purchaser-
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