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of §85.1403(b)(1)(i), the test engine used
may be a new unused engine, an in-use
engine that has been rebuilt pre-
viously, or an in-use engine that has
not been rebuilt previously.

(v) (A) To demonstrate compliance
with the particulate emission require-
ments of §85.1403(b)(2)(i) on engines for
which particulate certification data ex-
ists, the test engine used may be a new
unused engine, an in-use engine that
has been rebuilt previously, or an in-
use engine that has not been rebuilt
previously.

(B) To demonstrate compliance with
the particulate emission requirements
of §85.1403(b)(2)(i) on engines for which
no particulate certification data exists,
the test engine used may be a new un-
used engine, or an in-use engine that is
newly rebuilt to its original configura-
tion.

(b) Diesel test fuel. Federally re-
quired low sulfur diesel fuel (with a
sulfur content of 0.05 weight percent)
shall be used for all new emissions test-
ing required to be performed for certifi-
cation of retrofit/rebuild equipment for
diesel-fueled urban bus engines.

(c) Test equipment selection. Certifi-
cation shall be based upon tests uti-
lizing representative production equip-
ment selected in a random manner.

(d) Replacing original equipment
parts. Installation of any certified ret-
rofit/rebuild equipment shall not result
in the permanent removal or rendering
inoperative of any original equipment
emission related part other than the
part(s) being replaced. Furthermore,
installation of any certified retrofit/re-
build equipment shall not cause or con-
tribute to an unreasonable risk to the
public health, welfare or safety, or re-
sult in any additional range of param-
eter adjustability or accessibility to
adjustment than that of the vehicle
manufacturer’s emission related part.

(e) Affects on engine on-board diag-
nostic system. Installation of any cer-
tified retrofit/rebuild equipment shall
not alter or render inoperative any fea-
ture of the on-board diagnostic system
incorporated by the engine manufac-
turer. The certified equipment may in-
tegrate with the existing diagnostic
system if it does not alter or render in-
operative any features of the system.

§85.1407

(f) In-use enforcement. (1) As a condi-
tion of certification, the equipment
certifier agrees to notify operators who
have installed this equipment and re-
pair the equipment without cost to the
operator when the Agency determines
that a substantial number of the equip-
ment Kits, when properly maintained
and used, and in actual use throughout
the in-use compliance period, do not
meet emission requirements.

(2) If the equipment certifier dis-
agrees with such determination of non-
conformity and so advises the MOD Di-
rector, the MOD Director shall afford
the equipment certifier and other in-
terested persons an opportunity to
present their views and evidence in
support thereof at a public hearing
conducted in accordance with proce-
dures found in §85.1807. For purposes of
this section, substitute the word
“equipment” in place of the phrase
““motor vehicles and engines.”

§85.1407 Notification of intent to cer-
tify.

(a) Prior to the sale of any certified
retrofit/rebuild equipment, notification
of the intent to certify must be ap-
proved by the MOD Director.

(1) All notifications shall include:

(i) Identification of the candidate
retrofit/rebuild equipment to be cer-
tified, including a list of parts and part
numbers;

(ii) ldentification of all engine con-
figurations for which the equipment is
being certified including make(s), en-
gine model(s), model year(s), engine
size(s) and all other specific configura-
tion characteristics necessary to as-
sure that the equipment will not be in-
stalled in any configuration for which
it has not been certified;

(iii) All results and documentation of
tests and procedures used by the equip-
ment certifier as evidence of compli-
ance with the emission requirements
specified in §85.1406;

(iv) A description of the test equip-
ment selection criteria used, and a
statement that the test equipment
used for certification testing is rep-
resentative production equipment con-
sistent with §85.1406(c);

(v) A description of the test engine
selection criteria used, and rationale
that supports the technical judgment
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of the equipment certifier that the en-
gine configuration used for certifi-
cation testing represents worst case
with respect to particulate matter
emissions of all those configurations
for which the retrofit/rebuild equip-
ment is being certified, and all data
that supports that conclusion;

(vi) A copy of the written instruc-
tions for proper maintenance and use
of the equipment, including instruc-
tions as to whether the engine must be
rebuilt to its original configuration be-
fore installing the equipment;

(vii) The scheduled maintenance re-
quired for the equipment over the in-
use compliance period, including serv-
ice intervals of the retrofit/rebuild
equipment which detail the mainte-
nance and replacement intervals in
months and/or miles, as applicable;

(viii) A copy of the warranty lan-
guage to be provided to the operator
pursuant to both 8§85.1409(a) and
85.1409(b);

(ix) A statement of commitment and
willingness to comply with all the rel-
evant terms and conditions of this sub-
part;

(X) A statement by the equipment
certifier that use of its certified equip-
ment will not cause a substantial in-
crease to urban bus engine emissions in
any normal driving mode not rep-
resented during certification testing;
and

(xi) The office or officer of the equip-
ment certifier authorized to receive
correspondence regarding certification
requirements pursuant to this subpart.

(2) If an equipment certifier wishes to
certify equipment for wuse under
§85.1403(b) for all affected urban bus op-
erators as specified in §85.1401, the no-
tification shall also contain all data
and documentation used by the equip-
ment certifier as evidence of compli-
ance with the life cycle cost require-
ments specified in §§85.1403(b)(1)(ii) or
85.1403(b)(2)(ii); including:

(i) The price to be charged to an
urban bus operator for the equipment,
excluding shipping and handling costs
and taxes;

(ii) A detailed breakout of the total
number of hours necessary to install
the equipment, and the number of
hours necessary to install the equip-
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ment, incremental to a standard re-
build;

(iii) For equipment not requiring a
change from on road diesel fuel, the
percent change in fuel economy for an
urban bus engine retrofitted with the
equipment compared to the original
engine based on testing performed over
the heavy-duty engine Federal test
procedure or an approved alternative
test procedure prescribed under
§85.1414, including all test data sup-
porting the reported change in fuel
economy;

(iv) For alternatively-fueled equip-
ment, the fuel economy of the retro-
fitted engine based on testing per-
formed over an approved test procedure
prescribed under §85.1414, including all
test data supporting the reported fuel
economy, and the unit price of the al-
ternative fuel that will be charged to
all affected urban bus operators;

(v) For equipment requiring a fuel
additive, the amount of fuel additive
required per gallon of fuel and the unit
price of the fuel additive that will be
charged to all affected urban bus opera-
tors; and

(vi) A list of the scheduled mainte-
nance for an engine with the retrofit,
and a detailed breakdown of the cost of
the parts necessary to perform sched-
uled maintenance, incremental to the
cost of the parts necessary for mainte-
nance typically performed on an engine
without the equipment.

(3) If an equipment certifier wishes to
certify equipment for wuse under
§85.1403(b), but not for use by all af-
fected urban bus operators as specified
in §85.1401, the notification shall, in ad-
dition to the data and documentation
specified in paragraph (a)(1) of this sec-
tion, also contain data and documenta-
tion that demonstrate compliance with
the life cycle cost requirements speci-
fied in §85.1403(b)(1)(ii) or
§85.1403(b)(2)(ii) including:

(i) A detailed breakout of the total
number of hours necessary to install
the equipment, and the number of
hours necessary to install the equip-
ment, incremental to a standard re-
build;

(ii) The percent change in fuel econ-
omy for an urban bus engine retro-
fitted with the equipment compared to
the original engine based on testing
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performed over the heavy-duty engine
Federal test procedure or an approved
alternative test procedure prescribed
under §85.1414, including all test data
supporting the reported change in fuel
economy;

(iii) A list of the scheduled mainte-
nance for an engine with the retrofit,
and a detailed breakdown of the cost of
the scheduled maintenance, incre-
mental to the cost of maintenance
typically performed on an engine with-
out the equipment;

(iv) For alternatively-fueled equip-
ment, the fuel economy of the retro-
fitted engine based on testing per-
formed over an approved test procedure
prescribed under §85.1414, including all
test data supporting the reported fuel
economy;

(v) For equipment requiring a fuel
additive, the amount of fuel additive
required per gallon of fuel; and

(vi) A description of the type of
urban bus operator to which the equip-
ment certifier expects to sell the equip-
ment for less than the life cycle cost
requirements specified in
§85.1403(b)(1)(ii) or §85.1403(b)(2)(ii).

(4) The notification shall be signed by
an officer of the equipment certifier at-
testing to the accuracy and complete-
ness of the information supplied in the
notification.

(5) Notification to the Agency shall
be by certified mail or another method
by which date of receipt can be estab-
lished.

(6) Two complete and identical copies
of the notification and any subsequent
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industry comments on any such notifi-
cation shall be submitted by the equip-
ment certifier to: MOD Director, MOD
(6405J), Attention: Retrofit/Rebuild
Equipment, 401 ““M”* Street SW., Wash-
ington, DC 20460.

(7) A copy of the notification sub-
mitted under paragraph (a)(6) of this
section will be placed in a public dock-
et and a summary will be published in
the FEDERAL REGISTER. Any party in-
terested in the outcome of the decision
as to whether retrofit/rebuild equip-
ment may be certified, may submit
comments to the MOD Director on any
notice in the public docket for 45 days
after the summary of the notification
of intent to certify has been published
in the FEDERAL REGISTER.

(b)(1) For an urban bus operator to
take credit for additional particulate
emission reductions for use of a clean
diesel fuel under §85.1403(c)(2)(iii)(E),
the following information must be sub-
mitted to the Agency:

(i) The additional percent reduction
in particulate emissions for engines op-
erated on the clean diesel fuel.

(A) The additional percent reduction
in particulate emissions shall be cal-
culated based on the results of emis-
sion tests performed on urban bus en-
gines using federally required low sul-
fur fuel and the fuel for which the cer-
tifier is demonstrating addition emis-
sion reductions.

(B) The additional percent reduction
in particulate emissions shall be cal-
culated based on the following equa-
tion:

Percent reduction of particulate emissions

Particulate emissions[]
Ofor engines operated [

%)n Federally requiredd

low sulfur fuel H

[Particulate emissions[]
Qfor engines operated
on clean diesel fuel

Particulate emissions[]
for engines operated [
ébn Federally requiredd

low sulfur fuel O

(if) The emission testing results for
hydrocarbons, carbon monoxide, and
oxides of nitrogen. The results must

show that use of the clean diesel fuel
does not lead to increases in any of
these emissions.
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(2) Emission test results must be sub-
mitted for all of the engine models for
which an urban bus operator wishes to
claim additional particulate emission
reductions.

(3) Emissions test results shall be
measured over the heavy-duty engine
Federal test procedure or an approved
alternative test procedure prescribed
under §85.1414.

(c) The MOD Director reserves the
right to review an application to deter-
mine if the submitted documents ade-
quately meet all the requirements for
certification specified in §§85.1406 and
85.1407. The MOD Director shall deter-
mine and will publish in the FEDERAL
REGISTER the effective date of certifi-
cation of the candidate equipment.
Equipment may be sold as certified
after the effective date of certification.

EFFeECTIVE DATE NOTE: Information collec-
tion requirements in §85.1407 have not been
approved by the Office of Management and
Budget (OMB) and are not effective until
OMB has approved them.
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(a) At any time prior to certification,
the MOD Director may notify the
equipment certifier that such equip-
ment shall not be certified pending fur-
ther investigation. The basis upon
which this notification shall be made
may include, but not be limited to, in-
formation or test results submitted by
the equipment certifier, or public com-
ments submitted on the equipment
which indicate:

(1) The test procedure used to dem-
onstrate compliance with the particu-
late matter emission standard or per-
cent reduction of §85.1403 was not in
compliance with the heavy-duty engine
Federal Test Procedure of 40 CFR part
86 or an alternative test procedure ap-
proved by the Agency under §85.1414; or

(2) Use of the candidate equipment
may cause an urban bus engine to ex-
ceed any applicable emission require-
ments; or

(3) Use of the candidate equipment
could cause or contribute to an unrea-
sonable risk to public health, welfare
or safety in its operation or function;
o]

Objections to certification.

r
(4) Installation of the candidate
equipment requires procedures or ma-
terials which would likely cause such
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equipment to be improperly installed
under normal conditions or would like-
ly result in an urban bus engine being
misadjusted; or

(5) Information and/or data required
to be in the notification of intent to
certify as provided by §85.1407 have not
been provided or may be inadequate; or

(6) The life cycle cost estimates pro-
vided by the equipment certifier do not
accurately reflect the true life cycle
costs for the candidate equipment.

(b) The equipment certifier must re-
spond in writing to the statements
made in the notification by the MOD
Director, or the MOD Director shall
withdraw the equipment certifier’s no-
tification of intent to certify. A copy of
the certifier’s response will be placed
in the public docket.

(1) Any party interested in the out-
come of a decision as to whether ret-
rofit/rebuild equipment may be cer-
tified may provide the MOD Director
with any relevant written information
up to ten days after the certifier re-
sponds to the MOD Director’s objec-
tion.

(2) Any interested party may request
additional time to respond to the infor-
mation submitted by the equipment
certifier. The MOD Director upon a
showing of good cause by the inter-
ested party may grant an extension of
time to reply up to 30 days.

(3) The equipment certifier may reply
to information submitted by interested
parties. Notification of intent to reply
shall be submitted to the MOD Direc-
tor within 10 days of the date informa-
tion from interested parties is sub-
mitted to the MOD Director.

(4) The MOD Director may, at his or
her discretion, allow oral presentations
by the equipment certifier or any in-
terested party in connection with con-
tested equipment certification.

(c) If notification has been provided
to an equipment certifier pursuant to
paragraph (a) of this section, the MOD
Director shall, after reviewing all per-
tinent data and information, render a
decision and inform the equipment cer-
tifier in writing as to whether such
equipment may be certified and, if so,
under what conditions the equipment
may be certified. The written decision
shall include an explanation of the rea-
sons therefor.

540



